FRANCHISE DISCLOSURE DOCUMENT

JAKE’S FRANCHISING LLC

a Delaware Limited Liability Company
716 South Main Street

Cheshire, CT 06410

203-439-7997
jeucalitto@waybackburgers.com
www.waybackburgers.com

You will operate a Wayback Burgers restaurant. Wayback Burgers restaurants are restaurants
specializing in hamburgers, old-fashioned, hand-dipped milkshakes in several select flavors, distinctive
chicken sandwiches, hot dogs, cheese dogs, salads and merchandise, and an approved, limited menu of
side orders and drinks.

The total investment necessary to begin operation of a traditional Wayback Burgers restaurant
franchise is approximately from $256,000 to $850,000 for a single unit. This includes $40,000 that must
be paid to us or our affiliates. The total investment to begin operation of a Wayback Burgers area
development franchise to develop a minimum of three traditional franchised units is from $738,000 to
$2,520,000. This includes $90,000 that must be paid to us or our affiliates. The total investment to begin
operation of a Wayback Burgers restaurant franchise at a Walmart location is approximately $265,500 to
$847,000 for a single unit. This includes $27,000 to $167,000 in security deposits and premises
improvement charges that you will also pay us or our affiliates.

This disclosure document summarizes certain provisions of your franchise agreement and other
information in plain English. Read this disclosure document at least 14 calendar-days before you sign a
binding agreement with, or make any payment to, the franchisor or an affiliate in connection with the
proposed franchise sale. Note, however, that no governmental agency has verified the information
contained in this document.

You may wish to receive your disclosure document in another format that is more convenient for
you. To discuss availability of disclosures in different formats, contact 716 South Main Street, Cheshire,
CT 06410, 203-439-7997.

The terms of your contract will govern your franchise relationship. Don’t rely on the disclosure
document alone to understand your contract. Read all of your contract carefully. Show your contract and
this disclosure document to an advisor, like a lawyer or an accountant.

Buying a franchise is a complex investment. The information in this disclosure document can
help you make up your mind. More information on franchising, such as “A Consumer’s Guide to Buying
a Franchise,” which can help you to understand how to use this disclosure document, is available from the
Federal Trade Commission. You can contact the FTC at 1-877-FTC-HELP or by writing to the FTC at
600 Pennsylvania Avenue, NW, Washington, D.C. 20590. You can also visit the FTC’s home page at
www.ftc.gov for additional information. Call your state agency or visit your public library for other
sources of information on franchising.

There may also be laws on franchising in your state. Ask your state agencies about them.

Issuance Date: March 11, 2024

Wayback Burgers FDD (2024) |
4860-8655-9405.4



How to Use This Franchise Disclosure Document

Here are some questions that you may be asking about buying a franchise and tips on how to find

more information:

QUESTION

WHERE TO FIND INFORMATION

How much can | earn?

Item 19 may give you information about outlet sales, costs,
profits or losses. You should also try to obtain this
information from others, like current and former
franchisees. You can find their names and contact
information in Item 20 or Exhibit F.

How much will | need to
invest?

Items 5 and 6 list fees you will be paying to the franchisor
or at the franchisor’s direction. Item 7 lists the initial
investment to open. Item 8 describes the suppliers you
must use.

Does the franchisor have the
financial ability to provide
support to my business?

Item 21 or Exhibit E includes financial statements.
Review these statements carefully.

Is the franchise system stable,
growing, or shrinking?

Item 20 summarizes the recent history of the number of
company-owned and franchised outlets.

Will my business be the only
Wayback Burgers business in
my area?

Item 12 and the “territory” provisions in the franchise
agreement describe whether the franchisor and other
franchisees can compete with you.

Does the franchisor have a
troubled legal history?

Items 3 and 4 tell you whether the franchisor or its
management have been involved in material litigation or
bankruptcy proceedings.

What’s it like to be a Wayback
Burgers franchisee?

Item 20 or Exhibit F lists current and former franchisees.
You can contact them to ask about their experiences.

What else should | know?

These questions are only a few things you should look for.
Review all 23 Items and all Exhibits in this disclosure
document to better understand this franchise opportunity.
See the table of contents.
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What You Need To Know About Franchising Generally

Continuing responsibility to pay fees. You may have to pay royalties and other fees even if
you are losing money.

Business model can change. The franchise agreement may allow the franchisor to change its
manuals and business model without your consent. These changes may require you to make
additional investments in your franchise business or may harm your franchise business.

Supplier_restrictions. You may have to buy or lease items from the franchisor or a limited
group of suppliers the franchisor designates. These items may be more expensive than similar
items you could buy on your own.

Operating restrictions. The franchise agreement may prohibit you from operating a similar
business during the term of the franchise. There are usually other restrictions. Some examples
may include controlling your location, your access to customers, what you sell, how you market,
and your hours of operation.

Competition from franchisor. Even if the franchise agreement grants you a territory, the
franchisor may have the right to compete with you in your territory.

Renewal. Your franchise agreement may not permit you to renew. Even if it does, you may
have to sign a new agreement with different terms and conditions in order to continue to operate
your franchise business.

When your franchise ends. The franchise agreement may prohibit you from operating a similar
business after your franchise ends even if you still have obligations to your landlord or other
creditors.

Some States Require Registration

Your state may have a franchise law, or other law, that requires franchisors to register
before offering or selling franchises in the state. Registration does not mean that the state
recommends the franchise or has verified the information in this document. To find out if your
state has a registration requirement, or to contact your state, use the agency information in
Exhibit G.

Your state also may have laws that require special disclosures or amendments be made to
your franchise agreement. If so, you should check the State Specific Addenda. See the Table of
Contents for the location of the State Specific Addenda.
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Special Risks to Consider About This Franchise

Certain states require that the following risk(s) be highlighted:

1. Out-of-State Dispute Resolution.  The franchise agreement and area

development agreement requires you to resolve disputes with the franchisor by
mediation, arbitration and/or litigation only in New Haven County, Connecticut.
Out-of-state mediation, arbitration, or litigation may force you to accept a less
favorable settlement for disputes. It may also cost more to mediate, arbitrate, or
litigate with the franchisor in Connecticut than in your own state.

Mandatory Minimum Payments. You must make mandatory minimum royalty
or advertising fund payments, regardless of your sales levels. Your inability to
make the payments may result in termination of your franchise and loss of your
investment.

Supplier_Control. You must purchase all or nearly all of the inventory or
supplies that are necessary to operate your business from the franchisor, its
affiliates, or suppliers that the franchisor designates, at prices the franchisor or
they set. These prices may be higher than prices you obtain elsewhere for the
same or similar goods. This may reduce the anticipated profit of your franchise
business.

Certain states may require other risks to be highlighted. Check the “State Specific
Addenda” (if any) to see whether your state requires other risks to be highlighted.
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ltem 1.
THE FRANCHISOR, AND ANY PARENTS, PREDECESSORS, AND AFFILIATES

To simplify the language in this disclosure document, “we,” “us,” or “our” means Jake’s
Franchising LLC, the franchisor. “You” means the person or persons, including legal entities and
their owners, which buy the franchise.

You will operate your Wayback Burgers restaurant only under the “WAYBACK
BURGERS” mark and related logos. Until September 2010 our franchisees operated under the
name “JAKE’S HAMBURGERS” and thereafter “JAKE’S WAYBACK BURGERS” and
“WAYBACK BURGERS.” The primary trademark for our franchise system is now “WAYBACK
BURGERS.” However, a small number of existing franchisees are continuing to transition to the
current trademarks.

Franchisor’s Name, Business Form, Predecessors, Parents, and Affiliates. We are a
Delaware limited liability company formed on July 19, 2002. We have no parents or
predecessors that are required to be disclosed. We have one affiliate required to be disclosed in
this Item. Our affiliate, Viddl’s LLC (“ViddI’s”) is a Connecticut limited liability company
formed on September 18, 2018 that operates a multi-brand food incubator under the name
“Hubspoke Kitchen,” in Wallingford, Connecticut. Hubspoke Kitchen serves a variety of food
on a takeout and delivery basis from a single location. In addition to a takeout-only Wayback
Burgers location, current Hubspoke Kitchen brands (collectively, the “Hubspoke Brands”)
include Molte Pizze (a pizza concept featuring Napolitano, New York, and Detroit style pizzas),
Pane & Mozz (an Italian Deli concept specializing in fresh made sandwiches), Taculto (a taco
brand featuring a variety of tacos and bowls), Citta Pasta (an Italian concept specializing in a
variety of pasta dishes), and Uncle Willie’s (a Wood Smoked BBQ concept). Viddl’s may add to
or remove brands from the collection of Hubspoke Brands in its discretion over time.

Business Name, Address, Agents for Service. We do business under the name of
“Wayback Burgers” and under our entity name. Our principal business address is 716 South
Main Street, Cheshire, CT 06410. Our agents for service of process, and their addresses are
listed in Exhibit G.

The principal business address of our affiliates is the same as ours. In this disclosure
document the word “affiliate” means an entity controlled by, controlling, or under common
control with, another entity, and includes parents and subsidiaries. The word “person” means an
individual, group, association, partnership, or entity.

Franchisor’s Business and Franchises to be Offered. We offer a franchise to establish and
operate a Wayback Burgers restaurant. You will operate a retail restaurant which currently
features and offers for sale to the public hamburgers, old-fashioned, hand-dipped milkshakes in
several select flavors (including chocolate, vanilla, strawberry, black & white, chocolate banana,
and Oreo Mud Pie), distinctive chicken sandwiches, hot dogs, cheese dogs, salads, and
merchandise (including T-shirts and hats), and an approved, limited menu of other side orders
and drinks, including tater tots, french fries, onion rings, chili cheese fries, fountain sodas, and
draft beer and wine, under the trade names “Wayback Burgers.” We may also permit or require
you to provide delivery services from your restaurant.
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We also offer a multiple unit development agreement (“Development Agreement”) to
develop multiple restaurants. Your development rights are non-exclusive, but you will be given a
right of first refusal as to any Wayback Burgers restaurant we propose to locate in your
Development Area during the term of the Development Agreement. For each Wayback Burgers
restaurant developed under the Development Agreement, you must sign a separate, then-current
Wayback Burgers Franchise Agreement (“Franchise Agreement”). You will operate a Wayback
Burgers restaurant under a license to use our business system (“System”), know-how, and
trademarks. We have an arrangement with Wal-Mart Stores, Inc. and certain of its affiliates
(collectively “Wal-Mart”) whereby franchisees may be able to locate a Wayback Burgers
restaurant in a Walmart store. Franchisees that do so would be required to enter into a Walmart
Sublease Agreement (“Walmart Sublease” or “Sublease”) with us. See Items 5, 6, 9, 11, 17, and
22 for additional information.

The market for your products or services is well-developed and competitive. Your sales
are not typically seasonal. You will have to compete with national and local businesses offering
similar products and services. Your competition will include large institutional companies like
McDonald’s, Wendy’s, Burger King, and small mom-and-pop outlets.

Certain Laws. The business of operating a Wayback Burgers restaurant franchise is
subject to all of the laws, codes, ordinances, and regulations (“laws”) normally applicable to
retail and food businesses. These include federal, state, and in most instances, city, county,
parish, borough, municipality, or other local laws.

A few examples of other federal laws affecting many businesses are wage and hour,
occupational health and safety, equal employment opportunity, taxes, hazardous materials
communication to employees, hazardous waste and environmental, menu labeling and nutrition,
and the Americans with Disabilities Act. State and federal privacy laws may require covered
companies to maintain or completely destroy documents containing certain personal information.
State laws may cover the same topics as federal laws. A few examples of other state laws
affecting many businesses include environmental, occupational health and safety, fire, taxes,
health, and building and construction laws. Local laws may cover the same topics as federal and
state laws. A few examples of other local laws affecting many businesses include health and
sanitation, building and zoning, fire safety, occupancy and social distancing requirements, other
business permits and licenses, and waste disposal.

Some jurisdictions have special industry laws and licensing and certification
requirements with which you may have to comply. For example, state regulations may govern
the storage and handling of food. There may also be local ordinances and regulations governing
food storage, menu labeling, food preparation, and serving. Your Wayback Burgers restaurant is
subject to local food and health permits and inspection laws. Health laws are intended in part to
reduce food borne illnesses and may cover such issues as: requiring employees to take a test and
obtain a license as a food service worker, having accessible sinks and bathrooms for certain size
establishments, inspections for cleanliness and compliance, equipment cleaning, storage and
packaging, size of facilities, allowed foods, refrigeration, etc. The foregoing are examples of
some, but not all of the laws that may be applicable to the franchised business described in this
disclosure document. The Franchise Agreement places the responsibility for knowing and
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complying with all applicable laws and regulations upon you, the franchisee. You should
research these requirements before you invest, and should consult with your own legal counsel.

Prior Business Experience of Franchisor, Predecessors and Affiliates. We have offered
similar franchises since 2002. We do not currently conduct and have not previously conducted a
business of the type you will operate. Our affiliate, JWB, operates similar businesses at the
locations described in Item 20 below, and has since 2011.

We have not offered franchises in other lines of business, other than as an add-on to a
Wayback Burgers franchise. We do not have any predecessors or affiliates that have offered
franchises for the same or similar businesses or for other lines of business.

ltem 2.
BUSINESS EXPERIENCE

Chief Executive Officer: John Eucalitto

Mr. Eucalitto has served as our Chief Executive Officer since January 2019. From
October 2008 to January 2019, Mr. Eucalitto served as our President.

Chief Development Officer: William Chemero

Mr. Chemero has served as our Chief Development Officer since January 2019. From
October 2008 to January 2019, Mr. Chemero served as our Executive Vice President.

President: Patrick Conlin

Mr. Conlin has been our President since January 2019. Previously, from March 2017 to
January 2019, Mr. Conlin was our Senior Vice President. Mr. Conlin was also the President Area
Developer for Blimpie of Long Island, Inc. in East Meadow, New York from December 1986 to
July 2019.

Vice President of Real Estate: Ron Greytak, Jr.

Mr. Greytak has been our Vice President of Real Estate since January 2018. From August
2001 to the present, Mr. Greytak has also been the owner and a broker at The Greytak Group in
Shelton, Connecticut.

Vice President of Franchise Development: Jason Murawski

Mr. Murawski has served as our Vice President of Franchise Development since May
2020. Mr. Murawski served as our Vice President of International Operations from September
2018 to May 2020.
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Vice President of Operations: Patrick Reusch

Mr. Reusch has served as our Vice President of Operations since April 2022. Mr. Reusch
served as our Director of Operations from February 2020 to April 2022. From November 2018
to February 2020, Mr. Reusch served as our Regional Director of Operations.

Vice President International: Brian Corsetti

Mr. Corsetti has served as our Vice President International since April 2022. Mr. Corsetti
served as our Director of International Operations from February 2020 to April 2022.
Mr. Corsetti served as our Manager of Corporate Restaurants from October 2018 to February
2020. From April 2006 until its dissolution in April 2023, Mr. Corsetti was the owner of CRC
Foods, LLC in Broad Brook, Connecticut.

Vice President Brand Strateqgy and Creative: Dylan Briotti

Mr. Briotti has served as our Vice President Brand Strategy and Creative since April
2022. Mr. Briotti served as our Director of Brand Strategy and Creative from June 2017 to April
2022.

Vice President of Procurement: Scott C. Gerdsen

Mr. Gerdsen has served as our Vice President of Procurement since September 2022.
Mr. Gerdsen served as our Director of Procurement from April 2017 to September 2022.

Vice President of Marketing: Nikki-Lynn Rosbrough

Ms. Rosbrough has served as our Vice President of Marketing since July 2022.
Ms. Rosbrough served as our Marketing Director from June 2019 to July 2022. From June 2017
to June 2019, Ms. Rosbrough served as our Digital Brand Experience Manager.

Vice President of Construction Services: Sarah Dinan

Ms. Dinan has served as our Vice President of Construction Services since May 2022.
Ms. Dinan served as our Director of Construction from October 2020 to May 2022. Prior to that,
from November 2018 to October 2020, Ms. Dinan served as Project Manager for Cresthill
Development in Middlebury, Connecticut.

ltem 3.
LITIGATION

No litigation is required to be disclosed in this Item.

Item 4.
BANKRUPTCY

No bankruptcy information is required to be disclosed in this Item.
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ltem 5.
INITIAL FEES

Initial Fee. You must pay us a lump sum payment when you sign the Franchise
Agreement of $35,000 for a single restaurant franchise. If you enter into a Development
Agreement, the initial franchise fee for the second and each subsequent restaurant you open
pursuant to the Development Agreement will be $20,000.

Development Fee. If you enter into a Development Agreement to develop multiple
Wayback Burgers restaurants, and you do not have an existing restaurant in the development
area, you must pay us a development fee of $35,000 for the first restaurant to be developed and
$20,000 for each additional restaurant, payable in full when you sign the Development
Agreement. We will credit $35,000 against the initial franchise fee payable under your first
Franchise Agreement, and $20,000 against the initial franchise fee payable under each additional
Franchise Agreement, when you sign the Franchise Agreements for restaurants to be opened
pursuant to the Development Agreement.

Sublease Fees. If you enter into a Sublease with us for the operation of a Wayback
Burgers restaurant in a Walmart store, you must pay us a security deposit of $12,000, payable no
later than ten days following your signing of the Sublease, for your performance and observance
of the terms and conditions of the Sublease. If the subleased premises is to be located in a newly
constructed Walmart store, you must also pay us a subleased premises improvement charge of
$10,000 - $150,000, for your construction of the subleased premises, based on the amount that
Walmart charges us to construct the premises, which may be payable when you sign the
Sublease.

Grand Opening Advertising. Under the Franchise Agreement, you must pay us $5,000,
which we will use to reimburse your grand opening advertising expenditures, as further
described in Item 11.

Refundability and Financing. The initial franchise fee, development fees, subleased
premises improvement charge, and grand opening advertising charges are not refundable.
However, the sublease security deposit is refundable as provided by the Sublease, if you
faithfully perform and observe the conditions of the Sublease for the term of the Sublease.

Variability. Except as may be stated in this Item 5, we charge an identical initial
franchise fee to all franchisees. Franchise fees of less than $35,000 may be negotiated when a
franchisee commits to multiple Wayback Burgers restaurants. In our last fiscal year, ended
December 31, 2023, an existing franchisee in good standing paid a reduced initial franchise fee
of $10,000 for an additional location.
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ltem 6.

Sales

OTHER FEES

Type of Fee Amount Due Date Remarks
Royalty Greater of the Weekly on Thursday | See Note 1

following: (i) 5% of for the week ending

total weekly Gross on the preceding

Sales or (ii) $400 per | Sunday

week
Continuing Local 2% of monthly Gross | As incurred, but no See Note 2
Marketing and Sales later than third
Advertising business day of each

month

Advertising Fund 2% of weekly Gross Same as Royalty See Note 3

Regional Advertising
Cooperatives

Up to 2% of weekly
Gross Sales

As determined by the
Cooperative

If a Cooperative is
established, you must
contribute in lieu of
continuing local
marketing and
advertising
expenditures. See
Note 4

Advisory Council
Fee

As determined by
Advisory Council

As determined by
Advisory Council

If we establish a
franchise advisory
council, you must
participate actively in
the council and in all
council programs and
pay a fee, as
determined by the
advisory council

Interest

18% per annum, or
maximum rate
permitted by law,
whichever is less

Upon due date of fees

See Note 5

Insurance

Cost of insurance and,
if not obtained by
you, our procurement
expense

As requested by
vendor

See Note 6

Audit Fees

Cost of Audit

Upon billing after

Payable only if audit
shows an
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fee and amount of
expenses, currently
$200 per person per
day

incurred

Type of Fee Amount Due Date Remarks
audit understatement of at
least 2%
Training Then-current training | Before training; as We provide initial

training free of charge
for up to two
individuals; fee is
charged for additional
individuals or
additional training

Site Selection

Amount of our
expenses for on-site
evaluations

As incurred

We reserve the right
to require you to
reimburse us for
expenses, including
travel, lodging and
meals for on-site
evaluations

Transfer fees

50% of the then-
current initial
franchise fee per
restaurant; or our
actual expenses if
transfer is to entity
you form

Before approval of
transfer

Payable when you sell
your franchise or offer
securities

Renewal Fee

10% of the then-

Before approval of

A condition of

to $5,000 per year

current initial renewal renewal

franchise fee
Indemnification Cost of liability As incurred See Note 7
Fees on Default and | Cost of collection and | As incurred See Note 8
Indemnity attorneys’ fees
Cost of Approval of | Actual cost of As incurred Payable to us or a
Supplier and for evaluation third party as we
Testing Samples of require, if you request
Items supplier approval
Computer, Website, | Approximately $2,400 | As incurred Payable to third
Point-of-Sale and to $4,500 per year parties
Other Equipment
Maintenance,
Upgrades, Updates
Refurbishment Approximately $500 | As incurred You must periodically

refurbish and update
your restaurant and
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Type of Fee

Amount

Due Date

Remarks

comply with

modifications to the
System. See Note 9

Walmart Sublease
Fees

Percentage rent 2% -
12% of gross
revenues per month;
insurance fee $0 -
$300 per month,
common area
maintenance fee:
$975 - $2000 per

As requested by Us

Payable to Us only if
you become our

sublessee under a
Sublease with us for

operating a Wayback
Burger restaurant in a
Walmart store. See

month Note 10

Return Fee $50 As incurred Payable to Us for each
electronic funds
transfer attempted

from your
depository account

pursuant that is
returned (e.g., non-
sufficient funds,
closed accounts, or
frozen accounts)

Except as stated above, you pay all fees to us. All fees are non-refundable and are uniformly
imposed on all franchisees.

Note 1: “Gross Sales” as defined in the Franchise Agreement means all revenue from the sale of
all products, merchandise, and services and all other income of every kind and nature at or from
your Wayback Burgers restaurant or otherwise related to the restaurant, including, without
limitation, any proceeds from business interruption insurance, whether for cash or credit, and
regardless of collection in the case of credit, sales to employees and managers not reduced by
any discounts received in connection with the transaction of business with employees and
managers, and sales to whatever extent required by us to conduct inspections. Gross Sales does
not include any sales taxes or other taxes collected from customers by you and paid directly to
the appropriate taxing authority, or any reduction in revenue due to couponing. You must
reimburse us for any sales, gross receipts, use, withholding, or similar tax (other than income
tax) imposed on us by state or local governments with respect to any payments to you make to us
under the Franchise Agreement.

The royalty begins on the date your restaurant opens to the public and continues for the duration
of the term of the Franchise Agreement. The royalty is currently payable weekly, and is
withdrawn electronically from your designated bank account, but we may change the time and
the manner of payment.

Wayback Burgers FDD (2024) 8
4860-8655-9405.4



Note 2: You must spend at least an amount equal to 2% of your monthly Gross Sales on local
marketing, advertising, and promotion as we may, in our sole discretion, direct in our
confidential manuals (the “Manuals”) or otherwise in writing. You must provide satisfactory
evidence of all local advertising and promotion expenditures as we direct in the Manuals or
otherwise in writing. We reserve the right, upon 30 days’ written notice, to require you to pay us
the 2% of your monthly Gross Sales, which we will then spend on local marketing, advertising,
and promotion on your behalf (in lieu of requiring you to expend the money yourself). At such
time as a regional Cooperative (as described in Note 4, below) is established, contributions to
such Cooperative will be in lieu of continuing local advertising expenditures.

Note 3: You must contribute 2% of your weekly Gross Sales to the franchise System’s
advertising fund (“Wayback Burgers Advertising Fund”) for advertising, marketing, public
relations, and related expenses. The amounts will be paid at the same time and in the same
manner as the ongoing royalty.

Note 4: If we establish a regional advertising and promotional cooperative (“Cooperative”), you
must become a member and must make contributions to the Cooperative in the amounts
determined by the members, up to a maximum of 2% of your weekly Gross Sales.

Note 5: Our entitlement to interest is in addition to any other remedies we may have. You may
not set off any payments due under the Franchise Agreement against any monetary claim you
may have against us.

Note 6: Before you open your restaurant, you must procure and then maintain at all times during
the term of the Franchise Agreement, at your expense, comprehensive general liability insurance,
property and casualty insurance, business interruption insurance, statutory workers’
compensation insurance, employer’s liability insurance, automobile insurance, umbrella or
excess liability insurance, cyber insurance, and crime and fidelity insurance. The required limits
are further described in Item 8. These insurance policies must name us as an additional named
insured and must provide at least the types and minimum amounts of coverage as we may
specify in the Manuals. If you fail to obtain or maintain the insurance required, we will have the
right and authority (but not the obligation) to procure and maintain the required insurance in your
name and to charge you for it, which charges, together with a reasonable fee for our expenses in
so acting, will be payable by you immediately upon notice. We may change these insurance
requirements, upon reasonable notice to you, to conform to prudent business practices. If you
sign a Walmart Sublease with us (see Note 10, below), you will be required to obtain certain
types of insurance and name us and Wal-Mart as additional insureds.

Note 7: You must protect, indemnify, and hold us and our officers, directors, and employees
harmless against all claims, losses, costs, expenses, liabilities, and damages arising directly or
indirectly from the operation of the franchised business, as well as the costs, including attorneys’
fees, of the indemnified party in defending against them.

Note 8: If you default under the Franchise Agreement or any other agreement between us, and
we engage an attorney for collection or enforcement, you must pay all our damages and costs to
the extent permitted by law.

Wayback Burgers FDD (2024) 9
4860-8655-9405.4



Note 9: You must update and refurbish your restaurant and comply with changes to the System as
we may periodically require, at your sole expense, including altering the products, programs,
services, methods, standards, forms, policies and procedures; abandoning the System altogether
in favor of another system in connection with a merger, acquisition or other business
combination, or for other reasons; adding to, deleting from or modifying the products, programs
and services which we authorize you to provide and sell; modifying or substituting entirely the
building, premises, equipment, signage, trade dress, decor, color schemes and uniform System
standards and specifications and all other unit construction, design, appearance and operation
attributes; and changes, improvements, or substitutions of the trademarks.

Note 10: We have signed a master lease agreement with Wal-Mart to lease space for Wayback
Burger restaurants in certain Walmart discount retail stores nationwide. If we enter into a
Franchise Agreement with you to operate a Wayback Burgers restaurant in a Walmart store, you
must enter into a Sublease with us to sublease the site in the eligible store, and must adhere to
certain requirements and conditions imposed by us and Wal-Mart, including providing daily sales
data reports and maintaining certain hours of operation. You may be required to pay us certain
fees on a weekly basis under the Sublease, including base rent and a rent based on a percentage
of your sales. You may also be required to pay us certain fees on a monthly basis, including an
insurance reimbursement fee and a common area maintenance/utility reimbursement fee. The
fees in the chart above include rental fees based on percentage of sales.

Item 7.
ESTIMATED INITIAL INVESTMENT YOUR ESTIMATED INITIAL INVESTMENT

Type of Estimated Amount Method of When Due To Whom
Expenditure Payment Payment is to
be Made
Initial Franchise | $35,000 (Note 1) Lump sum On signing Us
Fee Franchise
Agreement

Leasehold $75,000 to $350,000 | As arranged As requested by | Contractor,
Improvements (Note 2) contractors Architects,

Suppliers, or Us

Initial Rent $2,500 to $20,000 Lump sum At signing of Landlord or Us

Outlays (Note 3) lease agreement

Equipment $85,000 and As arranged Before opening | Suppliers
$255,000 (Note 4)

Outside Fixtures | $5,000 to $10,000 As arranged Before opening | Suppliers
and Furnishings | (Note 5)

Signage $7,000 to $35,000 As arranged Before opening | Suppliers
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Type of Estimated Amount Method of When Due To Whom
Expenditure Payment Payment is to
be Made
Initial Inventory | $9,000 to $13,000 As arranged Before opening | Suppliers
(Note 6)
Supplies $5,000 to $35,000 As arranged Before opening | Suppliers
(Note 7)
Travel and $1,000 to $10,000 As arranged Before opening | Suppliers
Living Expenses
during Training
Utility Deposits | $0 to $5,000 As arranged Before opening | Suppliers
Prepaid $500 to $5,000 As arranged Before opening | Suppliers
Insurance
Premiums
Permits and $6,000 to $12,000 As arranged Before opening | Suppliers
Licenses (Note 8)
(including design
fees)
Grand Opening | $5,000 (Note 9) As incurred Before opening | Suppliers and/or
Advertising Us
Additional Funds | $20,000 to $60,000 As incurred Expended over | Employees,
and (Note 10) approximately | utilities,
Miscellaneous the first three suppliers, etc.
months of
operation
TOTAL $256,000 to $850,000
(Approx.)

NO FEES ARE REFUNDABLE, ALL MUST BE PAID IN A LUMP SUM AS INCURRED
AND WILL NOT BE FINANCED, UNLESS OTHERWISE STATED.

Note 1: The initial franchise fee is $35,000.

To the extent required by state franchise

administrators, certain states may require that we defer the initial franchise fee or other pre-
opening payments until our initial obligations are met and you have opened for business. Please
review the State Addenda attached to this disclosure document as Exhibit H.

Note 2: You must renovate or construct your restaurant in accordance with our specifications.
This estimate includes costs of construction and assumes that basic plumbing, electricity, and
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heat or air conditioning exists on the premises. You may choose to spend more for leasehold
improvements, but this is not normally recommended. These sums do not include any sums for
purchase of real property, as it is not anticipated that you will purchase real property.

Note 3: If you do not already own a site for your Wayback Burgers restaurant, you must lease or
acquire a site for the term of the Franchise Agreement. We recommend that your restaurant be
located in an end-cap strip shopping center or on its own as a freestanding unit, and provide a
covered outside eating area. In the event that you lease the premises for the restaurant, we have
provided in the chart an estimated cost, which includes one month’s rent, plus one month’s rent
as security deposit and one month’s pro-rated share of common area maintenance fees, taxes, and
insurance. We have not provided an estimate of legal or other professional costs incurred for
negotiating the lease. We have not provided an estimate of costs incurred for purchasing the
premises for a restaurant, as we anticipate you will rent the premises. The approximate size of
the premises and the building for your restaurant will range from 1,200 to 2,400 square feet at a
cost of $12 to $100 per square foot. See Item 5 and Item 6 (Note 10) for more information.

Note 4: This estimate includes the costs of an initial equipment package (from various designated
suppliers), which includes restaurant equipment, including refrigerators, freezers, grills, fryers,
and stools; the point-of-sale system; laptop; office equipment (computers and furniture); music
system; and an audio and visual surveillance system.

Note 5: If your restaurant has space for an outside eating area, you must purchase fixtures and
furnishing for the outside eating area. This estimate includes the costs of outside tables and/or
chairs, lighting fixtures, and a canopy or an awning.

Note 6: You must purchase your initial inventory of products, as prescribed by us in the Manuals
or otherwise in writing, including beef, french fries, ice cream, buns, and other food items, and
paper products (bags, plates, and cups). Your cost will be based upon the amount purchased.
Your amount purchased will depend on your anticipated sales for the restaurant, which will
depend on a variety of factors such as the size and location of your restaurant and overall
anticipated demand.

Note 7: You must purchase supplies for the restaurant. This estimate includes the cost of
uniforms, and smallwares, which include cooking, cleaning (cleaning products, chemicals,
brushes,) and serving (utensils).

Note 8: Before the opening of your restaurant, you must obtain all necessary permits and
licenses. The above estimate includes architectural fees, building permits, certificates of
occupancy, and certificates of health. This cost does not include impact or major facility fees
that may be required to build your restaurant.

Note 9: Upon your registration for the initial training program, you must pay to us $5,000 per
location, which we will use to reimburse up to $5,000 of your grand opening advertising
expenditures.

Note 10: This is an estimate of your other initial three-month start-up expenses, less income
earned, not including any salary, finance costs, debt service, or reimbursements or other
payments to you. These figures are just estimates, and we cannot guarantee that you will not
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have higher costs. This estimate also includes initial employee recruitment, training, and wages;
legal and accounting fees (if any); other variable costs (e.g., ongoing electricity, telephone, heat,
etc.); and general and administrative costs.

YOUR ESTIMATED INITIAL INVESTMENT — WALMART LOCATION:

This chart is an estimate of the costs you will incur to open a unit under a Walmart Sublease:

Type of Estimated Amount Method of When Due To Whom
Expenditure Payment Payment is to
be Made
Initial Franchise | $35,000 (Note 1) Lump sum On signing Us
Fee Franchise
Agreement
Security Deposit | $12,000 (Note 2) Lump sum 10 days Us
following
signing of
Walmart
Sublease
Leasehold $75,000 to $350,000 | As arranged Upon signing | Contractor,
Improvements (Note 3) the Walmart Architects,
Sublease Suppliers, or Us
Initial Rent $0 to $5,000 (Note 4) | Lump sum At signing of | Landlord or Us
Outlays lease
agreement
Equipment $85,000 and As arranged Before Suppliers
$255,000 (Note 5) opening
Outside Fixtures | $5,000 to $10,000 As arranged Before Suppliers
and Furnishings (Note 6) opening
Signage $7,000 to $35,000 As arranged Before Suppliers
opening
Initial Inventory | $9,000 to $13,000 As arranged Before Suppliers
(Note 7) opening
Supplies $5,000 to $35,000 As arranged Before Suppliers
(Note 8) opening
Travel and Living | $1,000 to $10,000 As arranged Before Suppliers
Expenses during opening
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Type of Estimated Amount Method of When Due To Whom
Expenditure Payment Payment is to
be Made
Training
Utility Deposits | $0 to $5,000 As arranged Before Suppliers
opening
Prepaid Insurance | $500 to $5,000 As arranged Before Suppliers
Premiums opening
Permits and $6,000 to $12,000 As arranged Before Suppliers
Licenses (Note 9) opening
(including design
fees)
Grand Opening $5,000 (Note 10) As incurred Before Suppliers and/or
Advertising opening Us
Additional Funds | $20,000 to $60,000 As incurred Expended Employees,
and (Note 11) over utilities,
Miscellaneous approximately | suppliers, etc.
the first three
months of
operation
TOTAL $265,500 to $847,000
(Approx.)

NO FEES ARE REFUNDABLE, ALL MUST BE PAID IN A LUMP SUM AS INCURRED
AND WILL NOT BE FINANCED, UNLESS OTHERWISE STATED.

Note 1: The initial franchise fee is $35,000. To the extent required by state franchise
administrators, certain states may require that we defer the initial franchise fee or other pre-
opening payments until our initial obligations are met and you have opened for business. Please
review the State Addenda attached to this disclosure document as Exhibit H.

Note 2: You will pay us a security deposit of $12,000 under the Walmart Sublease.

Note 3: You must renovate or construct your restaurant in accordance with our specifications for
Wayback Burgers locations in Walmart stores. We estimate that the leasehold improvements will
be $75,000 to $350,000, which includes the subleased premises improvement charge of $10,000
to $150,000 that Wal-Mart reserves the right to charge us to construct the premises in a newly-
constructed Walmart store.
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Note 4: If you wish to open a Wayback Burgers restaurant in a Walmart location, you must
sublease the premises from us for the term of the Franchise Agreement. We estimate that the
initial rent outlays for the premises under a Walmart Sublease will range from $0 to $5,000. This
includes one month’s rent, plus one month’s rent and one month’s pro-rated share of common
area maintenance fees, taxes, and insurance.

Note 5: This estimate includes the costs of an initial equipment package (from various designated
suppliers), which includes restaurant equipment, including refrigerators, freezers, grills, fryers,
and stools; the point-of-sale system; laptop; office equipment (computers and furniture); music
system; and an audio and visual surveillance system.

Note 6: If your restaurant has space for an outside eating area, you must purchase fixtures and
furnishing for the outside eating area. This estimate includes the costs of outside tables and/or
chairs, lighting fixtures, and a canopy or an awning.

Note 7: You must purchase your initial inventory of products, as prescribed by us in the Manuals
or otherwise in writing, including beef, french fries, ice cream, buns, and other food items, and
paper products (bags, plates, and cups). Your cost will be based upon the amount purchased.
Your amount purchased will depend on your anticipated sales for the restaurant, which will
depend on a variety of factors such as the size and location of your restaurant and overall
anticipated demand.

Note 8: You must purchase supplies for the restaurant. This estimate includes the cost of
uniforms and smallwares, which include cooking, cleaning (cleaning products, chemicals,
brushes), and serving (utensils).

Note 9: Before the opening of your restaurant, you must obtain all necessary permits and
licenses. The above estimate includes architectural fees, building permits, certificates of
occupancy, and certificates of health. This cost does not include impact or major facility fees
that may be required to build your restaurant.

Note 10: Upon your registration for the initial training program, you must pay to us $5,000 per
location, which we will use to reimburse up to $5,000 of your grand opening advertising
expenditures.

Note 11: This is an estimate of your other initial three-month start-up expenses, less income
earned, not including any salary, finance costs, debt service, or reimbursements or other
payments to you. These figures are just estimates, and we cannot guarantee that you will not
have higher costs. This estimate also includes initial employee recruitment, training, and wages;
legal and accounting fees (if any); other variable costs (e.g., ongoing electricity, telephone, heat,
etc.); and general and administrative costs.
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YOUR ESTIMATED INITIAL INVESTMENT —AREA DEVELOPER:

This chart is an estimate of the costs you will incur to open three franchised units under a
Development Agreement:

Type of Estimated Amount Method of When Due To Whom
Expenditure Payment Payment is to
be Made
Development Fee | $75,000 (Note 1) Lump sum On signing Us
Development
Agreement
Total Initial $663,000 to See above in See above in | See above in
Investment for $2,445,000 (Approx.) | this Item 7 this Item 7 this Item 7

three restaurants
(w/ Development
Fee credited)

TOTAL $738,000 to
$2,520,000 (Approx.)

NO FEES ARE REFUNDABLE, ALL MUST BE PAID IN A LUMP SUM AS INCURRED
AND WILL NOT BE FINANCED, UNLESS OTHERWISE STATED.

Note 1: If you sign a Development Agreement to establish and operate multiple franchises, the
development fee will be $35,000 for the first restaurant to be developed and $20,000 for
each additional restaurant. You must develop a minimum of three outlets in order to enter
into a Development Agreement. The chart above reflects the development fee for three
restaurants. We will credit $35,000 against the initial franchise fee payable under your
first Franchise Agreement, and $20,000 against the initial franchise fee payable under
each additional Franchise Agreement, when you sign the Franchise Agreements for
restaurants to be opened pursuant to the Development Agreement. The balance of your
initial investment requirements for each restaurant is described in the first table in this
Item 7, above.

To the extent required by state franchise administrators, certain states may require that we
defer the development fee until our initial obligations are met. Please review the State
Addenda attached to this disclosure document as Exhibit H.

* * * * *

We relied on our affiliate’s experience in the restaurant business to compile these
estimates. We do not offer financing to you, directly or indirectly. The availability and
terms of third-party financing depend on a number of factors including availability of
financing generally, your creditworthiness and available collateral, lending institutions’

Wayback Burgers FDD (2024) 16
4860-8655-9405.4



policies concerning the type of business you operate, and other comparable elements. We
are not able to estimate your loan repayments to third parties.

Except as noted, none of these payments are refundable by us.

Item 8.
RESTRICTIONS ON SOURCES OF PRODUCTS AND SERVICES

Required Purchases or Leases of Goods, Services, Supplies, Fixtures, Equipment,
Inventory, Computer Software or Hardware and Real Property and Other Items. You must
purchase your initial equipment package from suppliers designated by us. The initial equipment
package includes restaurant equipment, including refrigerators, freezers, grills, fryers,
smallwares, tables, chairs and stools; a point-of-sale system; office equipment (computers and
furniture); music system; and an audio and visual surveillance system. We and our affiliate are
not approved suppliers of these or any other items you must use in your restaurant.

You may be required to participate in Internet and multi-area marketing programs,
including national accounts programs, multi-area customer, Internet, yellow pages, directory,
affinity, gift card and loyalty programs, contests and awards, and co-branding programs that we
develop in the future. We may be the only approved supplier of these programs. Such programs
may require your cooperation (including refraining from certain channels of marketing and
distribution), participation (including payment of commissions or referral fees), and adherence to
pricing to the extent permitted by law.

We may permit or require you to provide online ordering or delivery off the premises of
your restaurant, either directly or through a specified online or digital ordering and delivery
platform (collectively “Delivery Service”). You must not provide any online ordering or delivery
without our prior, written approval. If we permit or require you to provide online ordering or
delivery, we have the right to require that it be conducted in accordance with the then-current
delivery standards set out in our Manuals or as we may otherwise direct in writing. Those
standards may include, for example, the specified Delivery Service, the requirement that such
Delivery Service report sales directly to us, minimum delivery hours, acceptable methods of
payment, product handling, packaging, and food safety standards, other customer service
standards, and our specification of the minimum and maximum delivery area.

Before you open your restaurant, you must procure and then maintain at all times during
the term of the Franchise Agreement, at your expense, insurance coverage providing the types
and minimum amounts of coverage as we specify in the Manuals. Our current minimum
insurance requirements are as follows:

e comprehensive general liability and professional liability insurance, with limits no
less than $2 million per occurrence and $4 million in the aggregate

e property and casualty insurance covering your restaurant’s signage (whether attached
or unattached), in an amount not less than $10,000; and food contamination and food
spoilage, each covered in an amount not less than $50,000

e business income/interruption insurance covering at least 12 months of income
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e crime and fidelity insurance covering forgery/alteration, in an amount not less than
$25,000; and employee dishonesty/criminal acts, in an amount not less than $10,000

e employer’s liability insurance with limits not less than $25,000

e automobile insurance coverage for all vehicles used in connection with the operation
of your restaurant, with limits no less than $1 million

e umbrella/excess liability coverage in an amount not less than $1 million

e cyber insurance with data breach coverage in an amount not less than $100,000; and
extortion/threat coverage in an amount not less than $10,000

e statutory workers’ compensation insurance with limits no less than those required by
law

These insurance policies must name us as an additional named insured. We may change these
insurance requirements, upon reasonable notice to you, to conform to prudent business practices.
If you fail to obtain or maintain the insurance required, we will have the right and authority (but
not the obligation) to procure and maintain the required insurance in your name and to charge
you for it, which charges, together with a reasonable fee for our expenses in so acting, will be
payable by you immediately upon notice. If you sign a Walmart Sublease with us, you will be
required to obtain certain types of insurance and name us and Wal-Mart as additional insureds.

There are currently no approved suppliers in which any of our officers own an interest.

We do not require you to do business with us or purchase supplies from us or from any
designated source other than as we describe above. Under the FTC Rule and Compliance Guide,
there is no requirement to disclose optional purchases.

How We Issue Supplier Approvals. We base our specifications and product and supplier
approvals on our discretionary determination of quality, value, and appearance. There are no
written criteria for supplier approval. We must approve all of your supply sources in writing
before their use. We may require suppliers to provide certain information, sign a non-disclosure
agreement, guarantee our level of quality, and produce sufficient samples to allow us to test the
sample at your expense. If you request us to approve a new supplier, there is no fee for supplier
approval unless we require third-party testing, in which case you will pay the actual cost of the
tests. We may issue specifications in the Manuals or directives, in writing or electronically, and
we may modify them at any time. We will respond to a written request to approve a supplier
within 60 days of its receipt. We may revoke our approval of a supplier, in our sole discretion, at
any time.

If you sign a Walmart Sublease with us, the lease will contain certain terms and
conditions with which you must comply. We will require that your Wayback Burgers restaurant
be constructed, improved, or remodeled according to our and Wal-Mart’s specifications.

Our Specifications and Standards. To maintain uniform standards of quality, appearance,
and marketing, it is essential that you conform to our standards and specifications. Our
specifications are in our Manuals. Therefore, you must conform all of your leases, fixtures,
goods, services, inventory, equipment, software, advertising, marketing, trademark usage, trade
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dress, suppliers, and materials required for the operation of the franchised business, to our
standards and specifications. You will manage your own operations and employees.

We may in the future offer or designate others to offer certain supplies or services, and
our affiliates or we may become approved suppliers or the only approved supplier(s) for other
goods and services, although we are not currently approved suppliers of any goods or services
and do not have any current plans to become an approved or the only supplier of any goods or
services.

You must follow our trademark and copyright usage directions.

Payments to Us and Affiliates from Suppliers and from Sales to You.

A. Payments to Us or Affiliates from Suppliers. Our suppliers may pay us money in
the form of license fees, commissions, promotional fees, advertising allowances,
rebates, our annual convention promotions, or other payments.

B. Revenue from Sales by Us or Affiliates to You. Our affiliates or we may derive
revenue, profit, or markups from sales or leases to you for goods or services that
we or our affiliates supply. The amount of any revenue is described in the next
section.

C. Amounts of These Payments from Suppliers and from Sales to You. In the fiscal
year ended December 31, 2023, our total revenue was $9,364,934, as reported in
our attached audited financial statements (see Item 21). In the fiscal year ended
December 31, 2023, none of this revenue was attributable to franchisee purchases
and leases of goods and services from us (other than initial franchise fees, service
fees, royalties, and ad fees). However, there were total payments to us from
suppliers of approximately $1,281,365, or 13.7% of our total revenue. Payments
from these suppliers are typically a rebate based on the dollar value of purchases
from that supplier (currently 0.5-5%). All payments are separately accounted for
in a brand building fund, and will be used solely for brand building expenses,
such as marketing expenses (including salaries), design fees, websites, menu
board design, online ordering, product procurement and testing expenses,
development and maintenance of a franchisee intranet, and defraying franchisee
costs due to vendor changes.

The notes to our 2023 audited financial statements, under “Brand building fund”,
provide more information.

Extent of Required Purchases Compared to Your Total. We estimate that your initial
purchases from us or our affiliates, or from suppliers that we specify or approve, will be 90% -
95% of your total initial purchases. During the operation of the franchised business, required
purchases or leases from us or our affiliates, or from suppliers that we specify or approve, are
estimated to total 90 - 95% of your annual operating expenses. The majority of these required
purchases will be from third parties that we specify or approve.
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Cooperatives and Associations.

cooperatives.

There are no franchise purchasing or distribution

Negotiated Prices. We do negotiate purchase arrangements with suppliers for the benefit

of franchisees.

Material Benefits. We do not provide material benefits to you based solely on your use of

designated or approved sources, other than that you will not be in default, will be able to renew
or transfer, and will have the intangible benefit of uniform quality standards.

Item 9.

FRANCHISEE’S OBLIGATIONS

This table lists your principal obligations under the franchise and other agreements.
It will help you find more detailed information about your obligations in these agreements
and in other items of this disclosure document.

development and sales

SECTION IN SECTION IN | SECTION IN | DISCLOSURE
OBLIGATION FRANCHISE DEVELOPMENT!| WALMART DOCUMENT
AGREEMENT | AGREEMENT @ SUBLEASE ITEM
a. Site selection and 1.2,5.1,and )
b. Pre-opening ) Items 5, 6, 7
c. Site development and 5.1,5.2,5.3,
other pre-opening 54,5.5,56 1.1,3and5.1 2.4 Items 8 and 11
requirements and 7.6
?r.ailnrzlrfé]al and ongoing 5.4 and 6 Not Applicable | Not Applicable | Items 6, 7 and 11
e. Opening 5.3and 7.6 35 2.4 Item 11
f. Fees 4 2and 7.3.10 \rticlesIVandV | Items 5, 6 and 7
g. Compliance with
standards and Article VI and
policies/Operating 7.3and9.1 8.2 Article VIII Items 8 and 11
Manuals
h. Trademarks and 8 and 10 15and 8 64,152 | Items 13 and 14
proprietary information
i. Restrictions on 7.2,7.3,7.5,and .
oroducts/services offered 219 Not Applicable 6.8, 6.10 Items 8 and 16
j. Warranty and
customer service Not Applicable Not Applicable 6.5 Item 11
requirements
K. Territorial 2.2 1 Not applicable Item 12
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SECTION IN SECTION IN | SECTION IN DISCLOSURE
OBLIGATION FRANCHISE DEVELOPMENT! WALMART DOCUMENT
AGREEMENT | AGREEMENT @ SUBLEASE ITEM
quota
I. Ongoing
product/service 7.3 Not Applicable | Not applicable Item 8
purchases

m. Maintenance,

franchisee obligations
(Note 1)

Attachment C

appearance and 2.2,7.9and 7.10 Not Applicable Article VII Items 8 and 11
remodeling requirements
n. Insurance 13 Not Applicable Article XIV Items 6 and 7
0. Advertising 12 Not Applicable 6.8 Items 6, 7 and 11
p. Indemnification 20.3 10.3 Article XIV Iltem 6
g. Owner’s
participation/manageme 7.11and 7.12 8.1 Attachment A | Items 11 and 15
nt/ staffing
. 7.1,8.2,and
r. Records/reports 11 Not Applicable Attachment A Item 6
s. Inspections/audits 7.7and 11.4 Not Applicable | 2.2,8.2and 9.1 | Items 6 and 11
t. Transfer 14 7 Article X Item 17
u. Renewal 2.2 Not Applicable 3.5and Item 17
' ' Attachment A

V. Post-termination 17.3,17.5and
obligations 16 6.3and 8.5 Attachment A ltem 17
w. Non-competition 17 8.4 and 8.5 6.8 ltem 17
covenants
X. Dispute resolution 26 14 19.11 and 19.12 Item 17
y. Security interest in
your business a_sset_s to 22 Not Applicable | Not Applicable Item 15
secure your obligations
to us
z. Guarantee of i

18.4 and Schedule 5| 5.4 and Schedule 3 Section 13.7 and Item 15

Notes:

(1) Owners of any entity franchisee must personally guarantee the Franchise
Agreement, Development Agreement, and any Walmart
Sublease.
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Item 10.
FINANCING

We do not offer direct or indirect financing. We do not guarantee your note, lease or
obligation.

As security for the payment of all amounts from time-to-time owing by you to us under
the Franchise Agreement and all other agreements, and performance of all obligations to be
performed by you, you must grant us a security interest in all present and future accounts,
inventory, equipment, intangibles, proceeds, contract rights, and interest in the franchise. No
financing documents are required to be signed by you to perfect the security interest. (See
Section 22 and Exhibit F of the Franchise Agreement).

Item 11.
FRANCHISOR’S ASSISTANCE, ADVERTISING, COMPUTER SYSTEMS, AND
TRAINING

Except as listed below, we are not required to provide you with any assistance.

Our Obligations Before You Open. Before you open your business, we will:

Development Agreement

For each restaurant developed under the Development Agreement, we will approve or
disapprove a proposed site within 30 days of receiving all required information and materials
regarding the site. (Development Agreement, Section 3.2).

Franchise Agreement

1) Approve your proposed site within 30 days of receiving all required
information and materials regarding the site; provided, however, you will be solely responsible
for conforming the site to local ordinances and building codes and obtaining any required
permits. (Franchise Agreement, Section 1.2 and Site Selection Addendum)

2) Make available to you standard design plans and specifications for a
prototypical restaurant. (Franchise Agreement, Section 3.1)

3) Train you and one other person in the initial training program free of
charge. (Franchise Agreement, Sections 5.4 and 6; see this Item 11 below for information on the
initial training program)

4) Make available to you advertising and promotional materials at your
expense. (Franchise Agreement, Sections 3.4 and 12)

5) Lend you a copy of the confidential Manuals, in one or more volumes, or
in electronic media, or on an Intranet or password-protected portion of the Internet, once you and
your designated manager complete the initial training program to our satisfaction. (Franchise
Agreement, Sections 3.5 and 9)
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6) Provide you a written list of initial equipment for the restaurant, for
purchase, along with written specifications for the supplier designated by us for such equipment;
provided, however, that we are not required to provide detailed specifications for each piece of
equipment, and we are not responsible for delivery or installment of such equipment. (Franchise
Agreement, Section 3.7)

7) Provide you a template document created by us for reporting sales,
payroll, and inventory; and other management tools. (Franchise Agreement, Sections 3.8)

Length of Time between Signing of Franchise Agreement and Opening. The typical
length of time between the signing of the Franchise Agreement or the first payment of any
consideration for the franchise, and the opening of the franchised business is approximately 8 to
24 months. The factors that affect this length of time are the time it takes to mutually schedule
and satisfactorily train you before the opening of the business, and the length of time of your pre-
opening preparations, including your ability to obtain an acceptable location. You must acquire
or lease a location for your restaurant within 270 days of signing the Franchise Agreement and
must open your restaurant within 270 days after we approve your location.

Walmart Sublease

If you enter into a Sublease with us for operation of a Wayback Burgers restaurant in a
Walmart store, we will:

1) Use commercially reasonable efforts to deliver the subleased premises to
you in the condition and during the delivery window as specified in the Walmart Sublease.
(Walmart Sublease, Section 2.1)

2) Approve or disapprove floor plans and specifications and layouts of the
subleased premises within a reasonable amount of time (approximately 30 days) after you submit
the floor plans and specifications and layouts to us. (Walmart Sublease, Section 2.4B.)

Our Obligations During Your Operation of the Franchised Business. After you open
your business, we will, at no additional charge, except as described below:

Development Agreement

Under the Development Agreement, we do not have to furnish any assistance to you after
the opening of each restaurant.

Franchise Agreement

1) Make available to you advertising and promotional materials at your
expense (Franchise Agreement, Sections 3.4 and 12).

2) Review and approve advertising submitted to us by you (Section 12.5
Franchise Agreement).
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3) Conduct, as we deem advisable, inspections of your operation of the
restaurant, at our cost (Franchise Agreement, Section 3.6).

4) Provide you with advice and loan you written materials about cooking,
cleaning, storage methods, preparation and advertising of products, new recipes and operation of
the franchised business (Franchise Agreement, Section 3.9)

5) Designate or approve suppliers who will make available to you for sale,
ingredients, supplies, materials, and other products and equipment used or offered for sale at the
franchised business as we may designate in writing (Franchise Agreement, Section 7.5).

6) At our option, set maximum and minimum prices for the products and
services you offer, to the extent permitted by applicable law (Franchise Agreement,
Section 7.16).

7) Administer the Wayback Burgers Advertising Fund, which will be placed
in a separate account, and expend those funds on development of advertising and promotion (see
Section 3.10, Franchise Agreement). We may charge the Fund a reasonable fee to administer the
Fund and for our overhead costs. The Fund is not audited.

Walmart Sublease

If you enter into a Sublease with us for operation of a Wayback Burgers restaurant in a
Walmart store, we will:

1) Enter the subleased premises to inspect the subleased premises, enforce
the landlord’s rules and regulations, or enforce the terms and conditions of the Sublease
(Walmart Sublease, Section 9.1A.).

2) Enter the subleased premises to make repairs we or the landlord are
obligated to perform (Walmart Sublease, Section 9.1B.).

Marketing and Advertising Fund. You must contribute to the Wayback Burgers
Advertising Fund a payment equal to 2% of your weekly Gross Sales (see Section 12.3 of the
Franchise Agreement). We may adjust or discontinue the Wayback Burgers Advertising Fund
contributions and related expenditures. Any increase will not raise the total fee to more than 2%
of your weekly Gross Sales. You pay the Wayback Burgers Advertising Fund contribution at the
same time and under the same terms as the royalty. We will place the Wayback Burgers
Advertising Fund contributions in a separate bank account. We may use the Wayback Burgers
Advertising Fund for marketing research and development; regional, national, or international
advertising; administration (including our salaries, accounting, collection, legal and other costs);
related expenses; and any media or agency costs. We make the expenditures at our discretion.
We make no representations that any particular level of expenditure will be made for particular
programs or to benefit particular franchisees or franchised locations.
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Wayback Burgers Advertising Fund is described as follows:

a. The media in which advertising may be disseminated may be print, mail,
telephone, radio, television, computer, Internet, electronic or any other media.

b. Coverage of the media may be local, regional, or national.

C. An in-house advertising department or a national or local advertising
agency may produce the advertising.

d. You may use your own advertising material, but subject to our review and
approval prior to use.

e. We have formed a National Franchisee Advisory Council (“NFAC”) to
advise us with respect to national and local advertising issues and decisions. The NFAC
serves in an advisory capacity only and does not have authority to directly modify
policies of the Wayback Burgers system. However, we weigh the input of this group in
formulating plans, programs and policies that affect franchisees. The NFAC consists of
six members comprised of Wayback Burgers franchisees. Members will be elected by
popular vote at an election of franchisees. We reserve the right to form, change, dissolve
or merge the NFAC.

f. All franchisees contribute to the Wayback Burgers Advertising Fund. We
administer the Wayback Burgers Advertising Fund, which is not audited. We do not have
to provide you with an accounting of how the advertising funds are spent (except as may
be required by state law). Domestic franchisees contribute to the Wayback Burgers
Advertising Fund on an equivalent basis. In our last fiscal year ended December 31,
2023, the Wayback Burgers Advertising Fund was expended as follows:

Production 4.8%
Media placement 75%
Administrative Expenses 0%
Other (website development, maintenance, 20.2%

loyalty app, and online ordering subscription fees.)

Total: 100%

Neither we nor our affiliates receive payment for providing goods or services to the Fund,
other than the administrative expenses (if any) described above. However, our online
ordering vendor does charge customers a small per-transaction fee that is paid to the
Wayback Burgers Advertising Fund to help offset the costs for the online ordering
platform.

g. Our company-owned stores, if any, currently contribute at the same rate to
the Wayback Burgers Advertising Fund, but we reserve the right to contribute at a
different rate or not to make any contribution, at any time and without notice, in our sole
discretion.
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h. We may spend, on behalf of the Wayback Burgers Advertising Fund, more
or less than all of the contributions paid to the Fund in a given year. If all Wayback
Burgers Advertising Fund contributions paid are not spent in the fiscal year when they
accrue, we can use the remaining amounts, and any interest accrued on the contributions,
for the same purposes in future years. We are not required to spend any amount on
advertising in the area or territory where you are located.

I. The Wayback Burgers Advertising Fund may be spent for activities that
are related to solicitation for the sale of franchises. In the fiscal year ended December 31,
2023, 2.9% of the Wayback Burgers Advertising Fund expenditures described above were
used for such solicitation (e.g., creative writing, design, and web services related to
franchise development).

J. We have the right to incorporate the Wayback Burgers Advertising Fund or
operate it through a separate entity.

Regional Advertising Cooperative. We have the right to require you to join, participate
in, and pay into, multi-area marketing programs administered by us or by one or more
advertising and promotional Cooperatives for a designated region. If a Cooperative has been
established in your area prior to opening your restaurant, you must become a member of the
Cooperative no later than 30 days after opening the restaurant. If a Cooperative is established
after you open your restaurant, you must become a member of the Cooperative no later than 30
days after the date on which the Cooperative commences operation. If your restaurant is within
the territory of more than one Cooperative, you will not be required to be a member of all the
Cooperatives within that territory. (Franchise Agreement, Section 12.7.)

The purpose of the Cooperative will be solely to develop and administer regional
advertising programs and to develop standardized advertising materials for use by the members
in local advertising. Each Cooperative will have the right to require its members to make
contributions to the Cooperative in an amount determined by the Cooperative, up to a maximum
of 2% of weekly Gross Sales. The amount of contribution and the type of advertising and
promotions developed will be initially determined by majority vote of the members of the
Cooperative. However, we will be able to review and approve or disapprove the amount of
contribution, all advertising and promotional plans or materials used or furnished to Cooperative
members, the franchisees we will require to join, regions covered, and governing documents
(which will be available for your review). We will not approve a contribution of more than 2%
of your weekly Gross Sales, and any contribution to the Cooperative will be credited towards
your local advertising requirement described below in this Item 11. The Cooperative must
prepare annual unaudited financial statements, which must be available for your and our review
by 120 days after our fiscal year end. We may form, change, dissolve, or merge any
Cooperative.

Franchisee’s Minimum Local Advertising and Promotion. You must spend a minimum of
2% of your Gross Sales each month on local advertising and promotion, in addition to the 2%
Wayback Burgers Advertising Fund contribution summarized above in this Item 11. You must
report your monthly advertising expenditures to us periodically in the manner we direct, which
currently is by the third day of each succeeding month, on forms to be determined by us. We
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reserve the right, upon 30 days’ written notice, to require you to pay us the 2% of your monthly
Gross Sales, which we will then spend on local marketing, advertising, and promotion on your
behalf (in lieu of requiring you to expend the money yourself). (Franchise Agreement,
Section 12.2.)

Grand Opening Advertising. You must, upon registration for the initial training program,
pay to us $5,000 for initial grand opening advertising (“Grand Opening Fee”). During the initial
training program, we and you agree to collaborate and develop a plan for your grand opening.
You will be responsible for securing any vendors or suppliers associated with the grand opening
plans. All invoices received by you related to the grand opening plan must be submitted to us,
and we will pay the invoices from the grand opening fee, until the $5,000 has been fully
expended. You will be responsible for any expenditures in excess of $5,000. (Franchise
Agreement, Section 12.1.)

Additional Advertising Efforts. You must make reasonable efforts to participate in and
cooperate with all advertising and marketing programs selected by us (including those conducted
via Internet or electronic media). All expenses of this independent advertising will be yours. In
addition, we reserve the right to develop and run national and regional advertising promotions,
either through the Wayback Burgers Advertising Fund or otherwise, and to require you to
participate fully in any such promotions, on terms we may reasonably require. (Franchise
Agreement, Section 12.6.)

Our Approval. You must obtain our prior review and written approval for any marketing
or use of our trademarks in any media (including Internet or electronic media), except when
using materials approved by us within the preceding three months. If we do not disapprove the
material with 15 days of the date of our receipt, we will be deemed to have approved them.
(Franchise Agreement, Section 12.5.) You must follow our trademark and copyright usage
directions. We control all Internet access, marketing, and usage, and you may not advertise on
the Internet, any website, or other electronic advertising platform, without our prior consent.

Website. Unless approved by us or permitted in the Manuals, you may not establish a
separate Website in connection with the franchised business. The term “Website” includes any
domain, URL, page, account, or profile, including those on or associated with any social
networking, business networking, or gaming platform or application such as Facebook,
Instagram, Google, TikTok, Twitter, LinkedIn, YouTube, Yelp, virtual worlds, file, audio and
video sharing sites, on-line blogs and forums, and other similar present or future online, mobile,
or social media platforms (each, a “Networking Media Site”). We have the right to establish one
or more pages for your Wayback Burgers restaurant within our primary website, which is
currently www.waybackburgers.com, but may be changed by us in our sole discretion. You must
update and add content to your page on our primary website as we require. We may also permit
or require you to establish accounts, pages, or profiles and maintain an active presence on certain
designated Networking Media Sites (each, a “Designated Platform”) and may provide some pre-
approved content for your use on such platforms. Currently, the only Designated Platforms
include Facebook and Instagram. However, unless expressly approved by us, you make not have
a Website or presence on Networking Media Sites other than the Designated Platforms.
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We have the right to restrict your use of Networking Media Sites and to restrict your
ability to edit your page on our primary website, in our sole discretion. You may not make any
posting or other contribution to a Networking Media Site, including any Designated Platform,
relating to us, the System, our trademarks, or your franchised Business that (a) is derogatory,
disparaging, or critical of us, (b) is offensive, inflammatory, or indecent, (c) harms the goodwill
and public image of the System and/or our trademarks, or (d) violates our policies relating to the
use of Networking Media Sites or the policies of the Networking Media Sites themselves.
(Franchise Agreement, Section 8.4.)

In connection with any permitted Website, you must comply with all requirements we
may set forth in the Manuals or otherwise in writing. Any Website owned, established, or
maintained by or for your benefit will be subject to, among other things, our prior review and
approval. Before establishing any Website, you must submit to us, for our prior written approval,
a sample of the proposed URL, format, visible content (including proposed screen shots), and
non-visible content (including meta tags) in the form and manner we may reasonably require. If
approved, you must not materially modify the Website without our prior written approval as to
such proposed modification. You must comply with the standards and specifications for
Websites that we may periodically prescribe in the Manuals or otherwise in writing. If required
by us, you must establish links to our Website and other Websites as we may request in writing.
(Franchise Agreement, Section 8.4.)

Computer, Communications and Point-of-Sale Systems. You must acquire, maintain, and
upgrade a point-of-sale (“POS”) record keeping and control system and information processing
and communication system, including software and hardware. Currently, we require you to
acquire and use as your point-of-sale system the NCR SilverPro system. We estimate the initial
cost to acquire this system to be $4,500. Prior to attending training, you must purchase a laptop
PC with Microsoft Office software. We estimate the cost of the laptop to be approximately $500
to $1,500. You must also purchase and install an audio and video surveillance system as
designated or approved by us, including all hardware, software, maintenance, and updates. You
must post signs in the restaurant approved in writing in advance by us that notify your employees
and occupants of the restaurant of the existence of those systems. We may remotely retrieve or
require you to provide us all data and images captured by the surveillance system. We estimate
the cost of the surveillance system to be approximately $500 to $3,500. The cost for these
purchases is included in the equipment cost in Item 7 above.

You must maintain, upgrade and update hardware, software, and ISP or other systems
during the term of the franchise, as we periodically determine, at your expense. There are no
limits on the cost or frequency of your obligation to do so. We estimate the ongoing cost to be
approximately $2,400 to $4,500 per year.

The POS record keeping and control system and information processing and
communications system will be used to record sales and items sold and to provide a breakdown
of eat-in, take-out, call-in and delivery sales; to report to and communicate with us; for your
accounting; and for other tasks that we may designate. We may have independent access to the
information required in our reports, without limitation. You must transmit information to us
weekly or at other intervals that we specify in the form and manner that we specify.
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Computer systems are vulnerable in varying degrees to computer viruses, bugs, worms,
spy-ware, power disruptions, communication line disruptions, Internet access failures, Internet
content failures, hardware and software failures, and attacks by hackers and other unauthorized
intruders and other disruptions. It is your responsibility to protect yourself from these problems.
This may include taking reasonable steps to secure your systems (including continually updating
firewalls, password protection, and anti-virus systems), and to use backup systems.

Table of Contents of the Manuals. In order to protect our reputation and goodwill and to
maintain high standards of operation under the System, you must operate your restaurant in
accordance with the standards, methods, policies, and procedures specified in the Manuals. The
Manuals are confidential and remain our property. We may revise the contents of the Manuals
periodically, and you must comply with each new or changed standard. The table of contents of
the Manuals, with the number of pages for each section, as of our latest fiscal year-end (unless
another date is stated) is attached to this disclosure document as Exhibit K. The current total
number of pages is 232 and the number of pages devoted to each subject is stated in Exhibit K.

Methods Used to Select the Location. We do not select the location of the franchised
business. It is your responsibility to do so. However, you must obtain our approval of the
location. You must submit your proposed site to us for approval within 270 days of signing the
Franchise Agreement. Except as it relates to our agreement with Wal-Mart to lease space for
Wayback Burgers restaurants in certain Walmart discount retail stores nationwide, as described
above, we do not generally own or lease locations for franchisees’ restaurants. We will base our
approval on factors such as cost, distance between locations, demographics of the surrounding
area, traffic patterns, accessibility, general location and neighborhood, parking, and similar
factors which we analyze based on our experience and our own subjective judgment. We may
conduct on-site evaluations as we deem necessary and appropriate. If we conduct an on-site
evaluation of your proposed site, we reserve the right to require you to reimburse us for our
expenses, including costs of travel, lodging and meals. We cannot predict, represent, or warrant
success, suitability, or income levels for any location. We will notify you in writing of our
approval or disapproval of your proposed site within 30 days. If you and we cannot agree on a
site within 270 days, we may terminate the Franchise Agreement, and your initial fees will not be
refunded.

Training Program

1) Initial Training. The initial mandatory training program will take place in
Cheshire, Connecticut, or at another location that we choose. Although we previously offered
training remotely due to the difficulty of travel during the pandemic, we are no longer expect to
offer remote training after April 2024. The duration is normally 15 days. This initial training
will be provided to your individual majority owner and one designated manager. We will
provide, at no charge to you, instructors and training materials for up to two individuals.
Additional individuals may attend training but must pay our then-current training fee designated
in the Manuals or otherwise by us in writing. We have the right to approve those persons who
attend the initial training. If you become an area developer, we will provide training without
charge for your first franchised business. At our option, subsequent managers must be trained by
us, at your cost. You must pay the cost of accommodations and travel for all individuals
attending training. The training program is conducted after the signing of the Franchise
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Agreement and payment of the initial franchise fee, and approximately eight weeks before the
franchised business is opened. Satisfactory completion of the initial training program is
mandatory for your individual majority owner and designated manager. This training is
described in the chart below.

TRAINING PROGRAM

SUBJECT HOURS OF HOURS OF ON- LOCATION
CLASSROOM THE-JOB
TRAINING TRAINING

Introduction 2 4 Cheshire, Connecticut, or
another location we choose

Administration 7 6 Cheshire, Connecticut, or
another location we choose

Accounting 7 2 Cheshire, Connecticut, or
another location we choose

Marketing 9 4 Cheshire, Connecticut, or
another location we choose

Operations 14 78 Cheshire, Connecticut, or
another location we choose

Equipment / Equipment 1 6 Cheshire, Connecticut, or

Maintenance another location we choose

Total 40 100

The training director will be Susan Martin. Ms. Martin has served as our Franchisee
Training and Development Manager since July 2021. The following instructors will provide
training under the direction of Ms. Martin:

a) Patrick Reusch, who has served as our Vice President of Operations since April
2022. He served as a Director of Operations from February 2020 to April 2022, as a Regional
Director of Operations from November 2018 to February 2020, and as a Field Trainer from
September 2015 to November 2018. He was a Wayback Burgers franchisee from 2013 until
2015.

b) Scott Gerdsen, who has worked continually in this field since December 2005.
He served as our Vice President of Procurement since September 2022, as a Director of
Procurement from April 2017 to September 2022, and as an Operations Manager from January
2012 to April 2017.

C) Michael Martin, who has served as our Director of Digital Systems since
November 2020. He was our Operations Manager from July 2016 until November 2020. He has
worked in franchising for more than 11 years.
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d) Nikki-Lynn Rosbrough, who has served as our Vice President of Marketing since
July 2022. She was our Marketing Director from June 2019 to July 2022 and Digital Brand
Experience Manager from June 2017 until June 2019. She has worked in marketing since at
least 2012.

e) Nicole Trifone, who has served as our Digital Marketing Manager since
November 2020. She was our Marketing Associate from October 2018 until November 2020.
She has worked in communications and marketing since 2016.

f) Katie Nemec, who has served as our Local Marketing Manager since July 2022.
She was our Marketing Associate from March 2021 to July 2022. She has worked in
communications and marketing since 2018.

9) Diane Lombardi, who has been our bookkeeper and worked in the accounting
field since 2019.

Other instructors may include managers or trained staff members at current Wayback
Burgers restaurant locations, and their identities are unknown at the present.

The instructional materials are our Manuals.

Before attending the initial training program, your individual majority owner and each
manager and assistant manager must attend and successfully complete a ServSafe® certification
program, at your sole expense. You must provide us with a copy of all certificates evidencing
completion of the ServSafe® course. As of the issuance date of this disclosure document, the
tuition was approximately $180 per person. ServSafe® is a comprehensive food safety training
and certification program offered by the National Restaurant Association Educational
Foundation, and is designed for the food service professional. The ServSafe® course provides
accurate, up-to- date information on all aspects of handling food, from receiving and storing to
preparing and serving. The duration is one day for approximately eight hours, and classes are
held periodically at various locations throughout the United States. If a ServSafe® course is not
available within your local area, you may substitute a comparable course in your local area. In
addition, you must arrange for pay for all training required by applicable law, including the
requirement that you or your manager to be trained and certified in first aid, including
cardiopulmonary resuscitation (CPR), as required by the Occupational Safety and Health
Administration.

@) Subsequent Training. We may require you or your manager to receive or
attend additional or advanced training as we may reasonably require, and you must pay our then-
current training fee, or whatever charge is made by third-party trainers, plus travel, food, and
accommodations, and all other necessary expenses, subject to increase.

Iltem 12.
TERRITORY

Franchise Agreement. You will not receive an exclusive territory under the Franchise
Agreement. You may face competition from other franchisees, from outlets we own, or from
other channels of distribution or competitive brands that we control. There are no restrictions on
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us from soliciting or accepting orders anywhere. You are not entitled to any compensation from
us from our solicitation or acceptance of orders anywhere.

You do not have the right to make sales using other channels of distribution, such as the
Internet, telemarketing, or other direct marketing, unless permitted by us in the Manuals or
otherwise in writing. We may permit or require you to provide online ordering or delivery off
the premises of your restaurant, either directly or through a Delivery Service. You must not
provide any online ordering or delivery without our prior, written approval. If we permit or
require you to provide online ordering or delivery, we have the right to require that it be
conducted in accordance with the then-current delivery standards set out in the Manuals, or as we
may otherwise direct in writing. Those standards may include, for example, our specification of
the minimum and maximum delivery area, our requirement that delivery orders must be fulfilled
by an authorized  third-party  delivery service or aggregator (such as
UberEats/Postmates/DoorDash) and integrated into our POS system, and that you provide full
access to any reporting from the third-party providers. In addition, your delivery rights will not
be exclusive, and other Wayback Burgers restaurants may accept delivery orders and provide
delivery at any location, including to customers in proximity to your restaurant.

The franchise is granted for a specific location approved by us. You will not receive a
right of first refusal to acquire additional franchises or other rights under the Franchise
Agreement. You may not open or operate another franchised location or relocate your existing
franchise premises without our prior, written consent, which may be withheld in our sole
discretion. We do not have a policy or list of conditions of approval. There are no other
circumstances that permit us to modify your territorial rights.

Development Agreement. Area Developers will receive an area in which to develop
restaurants under a development schedule. The development area will be determined based on
the number of locations we project to be opened within a specific geographic area. Your
development area will be described in a schedule attached to the Development Agreement. We
must approve the site for each restaurant you propose to development in the development area
before you sign a lease for the site. Unless sooner terminated in accordance with the terms of the
Development Agreement, the Development Agreement will expire on the earlier of the last date
specified in the development schedule or the date when you have open and in operation all of the
Wayback Burgers restaurants required by the development schedule.

During the term of the Development Agreement, you will have a right of first refusal to
establish, own and operate any Wayback Burgers restaurant that we propose to have located
within your Development Area, if you are in compliance with all other terms and conditions in
the Development Agreement and any Franchise Agreement signed by you. We will give you
written notice of our intent to establish, own and operate, or license another to establish, own and
operate, a Wayback Burgers restaurant within the Development Area, and you will have 15 days
to exercise your right of first refusal by written notice to us. Within 15 days after providing
written notice to us, you must enter into our then-current form of franchise agreement being
offered to new franchisees of the System generally, the terms of which may be different from the
Franchise Agreement attached to this disclosure document, except that the initial franchise fee
will be $20,000. Your ownership and operation of the Wayback Burgers restaurant will be on the
terms and conditions then being offered to new franchisees of the System generally, which may
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vary in form and substance from the terms, conditions and economics of this disclosure
document or any Franchise Agreement signed by you. Any Wayback Burgers restaurant opened
by you under a right of first refusal will apply towards your development obligations under the
Development Agreement. If you do not exercise your right of first refusal or enter into our then-
current form of franchise agreement within the time periods above, then we will have the right to
establish, own and operate, or license another to establish, own and operate, the Wayback
Burgers restaurant in your Development Area. If our written notice to you of our intent to locate
a Wayback Burgers restaurant within the Development Area identifies a specific site or vicinity
in which the proposed Wayback Burgers restaurant will be located, then you, upon exercising
your right of first refusal, must locate the Wayback Burgers restaurant at, or within 3 miles of,
that site or vicinity. If you fail to comply with this requirement, then we will have the right to
establish, own and operate, or license another to establish, own and operate, a Wayback Burgers
restaurant in that site or vicinity without providing you any additional right of first refusal.

You will not receive an exclusive territory under the Development Agreement. You may
face competition from other franchisees, from outlets we own, or from other channels of
distribution or competitive brands that we control. We and our affiliates reserve the rights to:

1) Purchase, or be purchased by, or merge or combine with, competing
businesses, wherever located.

2) Establish, own, franchise, license, or operate units at any location outside
your development area.

3) Establish, own, franchise, license, or operate units at any location within
your development area, subject to your right of first refusal described above.

4) Provide dissimilar services anywhere.

5) Serve national accounts and implement other multi-area marketing
programs, which may allow us or others to solicit or sell customers anywhere.

6) Sell products and services over the Internet, and may sell products or
services anywhere through channels of distribution other than the fixed-location type of business.
We may also enter into agreements with third-party digital platforms and/or virtual kitchen, ghost
kitchen, or other commercial kitchen models for the online ordering, delivery, and/or pick-up of
products or services offered under the System and/or using our trademarks.

7) Establish, operate, own, or franchise any business, including competitive
businesses, and sell and produce any products or services anywhere, and using any channel of
distribution. We currently do not have plans to operate or franchise a business that sells or will
sell goods or services similar to those that you will offer.

We do not have to compensate you for soliciting or accepting orders in your development
area.

Customer Restrictions. You or we may solicit customers anywhere, except as described
in this Item 12 and in any policies we may develop regarding the impact of new outlets on
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existing outlets, taking into account factors relevant to our business. In addition, we reserve the
right to develop and run national and regional advertising promotions, either through the
Wayback Burgers Advertising Fund or otherwise, and to require you to participate fully in any
such promotions, on terms we may reasonably require.

Continuation of the Franchise Area. Continuation of the franchised business under a
Franchise Agreement is not dependent on achievement of a certain sales volume, market
penetration or other contingency. Continuation of your area development rights is dependent on
your ability to develop and operate the minimum number of franchised businesses within the
time determined between you and us and described in a development schedule in the
Development Agreement. If you fail to develop and open the specified number of Wayback
Burgers restaurants within the agreed-upon time frame, we may reduce the size of your
development area, terminate your rights of first refusal to develop new restaurants within your
development area, reduce the number of restaurants that you may develop under the
Development Agreement, terminate the credit towards initial franchise fees granted to you under
the Development Agreement, or terminate the Development Agreement and your rights to open
additional businesses for which no Franchise Agreement has yet been signed.

Other Businesses under Different Trademarks. Neither we nor our affiliate currently
franchise businesses under a different trademark that sells or will sell goods or services similar to
those sold by Wayback Burgers restaurant. However, Viddl’s does currently operate the
Hubspoke Brands described in Item 1, and some Hubspoke Brands may have similar menu items
to Wayback Burgers restaurants. In addition, as early as later this year, we or our affiliate may in
the future operate or offer franchises for Hubspoke Kitchens or one or more of the Hubspoke
Brands, and we have the right, in our sole discretion, to begin operating or franchising such a
business near your Wayback Burgers restaurant. Because you do not receive an exclusive
territory, all of the businesses that we or our affiliates and any franchisees operate may solicit and
accept orders from customers near your Wayback Burgers restaurant. However, because the
concepts will be different, we do not expect any conflicts between you and us or the other
franchisees regarding territory, customers, or support, and we have no obligation to resolve any
perceived conflicts that might arise.

Item 13.
TRADEMARKS

Development Agreement

The Development Agreement does not grant you any right to use or license others to use
the trademarks.

Franchise Agreement

We own and license to you the trademark “WAYBACK BURGERS”, and other
trademarks we may designate as part of the System. By “trademark”, we mean trade names,
trademarks, service marks, logos, trade dress, and other on the Principal Register:

Wayback Burgers FDD (2024) 34
4860-8655-9405.4



REPEIEI Registration /

Trademark Application Filing Date Status
Number
WAYBACK 5387273 January 23, 2018 Registered; No Affidavits

Currently Due

Registered; No Affidavits

6145776 | September 8, 2020 | "oriv Due

WAYBACK. Renewed; All Affidavits
WAYBETTER. 4245567 November 20, 2012 Filed
5011445 August 2, 2016 Registered; No Affidavits
Currently Due
WAYBACK BURGERS 4078021 December 27, 2011 Eielggwed; All Affidavits
3151581 October 3, 2006 Renewed; All Affidavits

Filed

All required affidavits pertaining to these registrations have been filed or will be filed by
the deadlines for active trademarks above.

There are no currently effective material determinations of the PTO, the Trademark Trial
and Appeal Board, the trademark administrator of any state where this disclosure document is
required, or any court, or any pending infringements, opposition, or cancellation proceeding or
any pending material litigation involving our principal trademarks.

There are no agreements currently in effect that significantly limit our rights to use or
license the use of our trademarks in a manner material to the franchise.

You must notify us immediately of any infringement of, or challenge to, your use of our
trademarks. We are not obligated by the Franchise Agreement to protect your rights to use these
trademarks or to participate in your defense or indemnify you for expenses or damages if you are
a party to an administrative or judicial proceeding involving our trademark or if the proceeding is
resolved unfavorably to you, but may defend, prosecute, or settle these claims or litigation.
However, we may, control any administrative proceedings or litigation involving a trademark
licensed by us to you. You must modify or discontinue the use of any trademarks or use one or
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more substitute trademarks if we request you to, at your sole expense. You may not contest our
ownership, title, right or interest in our trademarks that are part of the business. Upon
termination of the Franchise Agreement for any reason, you must cease using these trademarks in
any manner.

Item 14.
PATENTS, COPYRIGHTS AND PROPRIETARY INFORMATION

We claim trade secret protection with respect to our knowledge, trade secrets, methods,
products, System, information, and supplier lists, Manuals, proprietary software (if any),
confidential electronic and other communications, methods of Internet and trademark usage,
marketing programs, and research and development.

You may use the information contained in our Manuals, in one or more volumes, or in
electronic media, or on an Intranet or password-protected portion of the Internet, and which may
be amended, supplemented, or replaced at any time. While we have not filed an application for
registration of our copyright with the United States Copyright Office, we claim copyright
protection for our Manuals, any software, webpages, marketing materials, designs, creative
works, and other original works in any media.

You do not receive the right to use an item covered by a patent. We do not have any
patent applications pending with the PTO.

You acknowledge in the Franchise Agreement that all of these are proprietary and are our
trade secrets and that you will maintain their confidentiality. You must follow our security
procedures, including you and any agent or employee who is allowed access signing any non-
disclosure, and Intranet, Extranet, and Internet usage agreements that we require. You must
promptly tell us when you learn about unauthorized use of our proprietary information. If we
require you to modify or discontinue using the subject matter covered by a patent or copyright,
you must do so.

Item 15.
OBLIGATION TO PARTICIPATE IN THE ACTUAL OPERATION OF THE
FRANCHISE BUSINESS

You or your designated manager who has completed our initial training program must
devote full time and best efforts to the management and operation of the franchised business.
You or your designated manager must be on the premises operating the restaurant during peak
hours of restaurant operation as we specify in writing. We do not require that your designated
manager maintain an equity interest in a franchisee entity. Each equity or voting owner who
owns 5% or more of the franchised business must personally guarantee the Franchise Agreement,
including confidentiality and non-competition covenants. A copy of the Guarantee is attached as
Exhibit E to the Franchise Agreement. All owners of an entity developer must personally
guarantee the Development Agreement, including confidentiality and non-competition
covenants. A copy of the Guarantee is attached to the Development Agreement. Spouses of
owners are not required to sign the Guarantee unless they are also owners.
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The restaurant must at all times be under the direct, on-premises supervision of an
individual who has satisfactorily completed the training as we specify in writing. If you wish to
change your designated manager, you must notify us of this fact, and we must approve it in
writing. Your new designated manager must satisfactorily complete the training program at your
expense.

At our request, your management personnel and other individuals that may have access to
our confidential information must sign the confidentiality and non-compete agreements attached
as Exhibit D to the Franchise Agreement (which is Exhibit A to this disclosure document); and, if
you sign a Development Agreement, as Exhibit E to the Development Agreement (which is
attached to this disclosure document as Exhibit B).

Item 16.
RESTRICTIONS ON WHAT THE FRANCHISEE MAY SEL L

To maintain uniform quality standards, you must follow our directions concerning the
services and products you provide. You are not limited in the customers to whom you may sell,
except as to a multi-area marketing program. You may sell only those approved services and
products consistent with the image and product line as have been expressly approved by us. You
must sell all products and services we authorize. You must sell all menu items and other
products at retail and not sell those products and merchandise at wholesale or for resale.

We may recommend your prices to your customers, set resale prices, and determine
pricing strategy of multi-area marketing and loyalty programs, each to the extent permitted by
law.

We may change the types of goods or services we authorize, and there are no limits on
our right to do so.

ltem 17.
RENEWAL, TERMINATION, TRANSFER, AND DISPUTE RESOLUTION

THE FRANCHISE RELATIONSHIP

This table lists certain important provisions of the franchise and related agreements.
You should read these provisions in the agreements attached to this disclosure document.

Franchise Agreement

SECTION IN
PROVISION| FRANCHISE SUMMARY
AGREEMENT
Length of the
a. franchise term 2.1 20 years.
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SECTION IN

PROVISION| FRANCHISE SUMMARY
AGREEMENT
Renewal or You have the right to renew the Franchise Agreement
b. . 2.2 .
extension for 2 consecutive terms of 5 years each.

Give written notice between 6 and 9 months before
the end of the current term; make or provide for
renovation of the premises of the restaurant as we
reasonably require; not be in default of any agreement
between us and you, or between any of our affiliates
and you; complied with those agreements during their
terms; satisfied all monetary obligations owed to us or

Requirement s to our affiliates, and met those obligations throughout

c ;E)arnchisee to 29 the term of the Franchise Agreement; show to us that
' renew or ' you have the right to remain in possession of the
extend premises for the duration of the renewal period; sign

our then-current franchise agreement that may have
terms that are materially different from those in your
original Franchise Agreement; sign a general release
of us and our affiliates; comply with our then-current
qualification and training requirements; and pay us a
renewal fee of 10% of our then-current initial
franchise fee.

d. Termlnatlpn None Subject to state law.
by franchisee
Termination
e. by franchisor None Not applicable.
without
cause
We have the right to terminate the Franchise
Termination Agreement if you default. Depending upon the
f. by franchisor 15 reason fo_r termination, we may not provide you an
with cause opportunity to cure. See this Item 17(g) and (h) for

further description.
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PROVISION

SECTION IN
FRANCHISE
AGREEMENT

SUMMARY

Cause defined
g. —curable
defaults

15.3

You have 30 days to cure all defaults, except those
described below in Item 17(h). Defaults capable of
cure include (1) failure to comply with the
requirements of the Franchise Agreement or the
Manuals; (2) failure, refusal or neglecting to promptly
pay monies owing to us or our affiliates when due; (3)
failure to maintain and observe standards or
procedures prescribed in the Franchise Agreement,
the Manuals or otherwise in writing; (4) failure to
obtain required approvals; (5) acting in a manner that
is inconsistent with or contrary to your lease or
sublease for the premises, or jeopardizing your right
to renew the lease or sublease; (6) engaging in any
business that uses a confusingly similar mark; (7)
buying or accepting disapproved products, or
products from disapproved suppliers; or (8) failing to
comply with all applicable laws.

Cause defined
h. non-curable
defaults

15.1,15.2

Your rights will automatically terminate without
notice if you become insolvent, file for bankruptcy, or
are subject to various legal actions or proceedings.
We may terminate the Franchise Agreement, without
any opportunity to cure the default, effective
immediately upon notice, if (1) you fail to locate an
approved site or to construct and open the restaurant
within the time prescribed by the Franchise
Agreement or the Site Selection Addendum; (2) you
or your designated manager fails to complete the
training program, or you fail to provide training to
your employees as required by the Franchise
Agreement; (3) you cease to operate the Franchised
Business or you lose the right to possession of the
premises of the Franchised Business; (4) you are
convicted of certain crimes; (5) a threat to public
health or safety results from the operation of the
Franchised Business; (6) you attempt to transfer your
rights under the Franchise Agreement or in Franchisee
or the Franchised Business without our consent; (7)
an approved transfer is not made within the time
provided following death or mental incapacity; (8)
you fail to comply with the covenants relating to non-
disclosure and non-competition or fail to obtain
execution of covenants from others, as required by the
Franchise Agreement; (9) you disclose the contents of
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SECTION IN

PROVISION| FRANCHISE SUMMARY
AGREEMENT
the Manuals or other confidential information; (10)
you submit false reports or knowingly maintain false
books or records; (11) you misuse the Proprietary
Marks or damage the goodwill in the Proprietary
Marks; (12) you refuse to let us inspect the premises
of the Franchised Business, or your books, records or
accounts; (13) you receive a notice of default and do
not initiate a cure immediately; (14) a supplier
withholds deliveries or refuses to supply to the
Franchised Business because you have violated its
credit terms; or (15) if after you cure any default, you
commit the same default again.
You must cease to operate the Franchised Business,
Franchisee’s pay past due and future amounts, de-identify your
obligations on 16 restaurant, cease to use and return Manuals and
termination/ confidential information associated with the System,
non-renewal cancel any assumed name registration, and comply
with non-disclosure and non-competition obligations.
Assignment of We have the right to transfer or assign all or any part
contract by 14.1 of our rights or obligations under the Franchise
franchisor Agreement to any person or legal entity.
.« ” You may not transfer an interest in the Franchise
Transfer” by . .
i Agreement or Franchisee, or sell substantially all of
franchisee — 14.2 . . .
. the assets of the Franchised Business, without our
defined ) )
prior written consent.
Franchisor 'You must obtain our prior written consent before any
approval of assignment or transfer, by operation of law or
14.2 : , : :
transfer by otherwise of any interest in you or the Franchise
franchisee Agreement.
We may impose any or all of the following conditions
on our approval of your proposed transfer: you notify
us of any proposed transfer at least 90 days prior to
when the transfer is proposed to take place; you have
- satisfied your accrued monetary obligations and other
Condition for oo ) .
. obligations to us and our affiliates; you sign a general
franchisor )
14.3 release of us; you and transferee execute a mutual
approval of I rel # all clai . h other- th
transfer general release of all claims against each other; the

transferee enters into a written assignment, assuming
and agreeing to perform your obligations under the
Franchise Agreement, guarantees the performance of
all those obligations, and/or signs our then-current

form of franchise agreement (which may have
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SECTION IN
PROVISION| FRANCHISE SUMMARY
AGREEMENT

materially different terms than those in your
Franchise Agreement); the transferee meets our
standards; you remain liable for all of your
obligations to us in connection with the Franchised
Business that arose before the transfer; the transferee
completes any training programs then in effect; the
transferee successfully completes any training we
reasonably require; you pay us a transfer fee of 50%
of the then-current initial franchise fee; and you first
offer to sell the interest to us.

Franchisor’s

:L?‘E;;)Ift]:)"ﬁ We will have the option to purchase_t_he seller’s
n. . 14.6 interest on the same terms and conditions offered by a
acquire third party.
franchisee’s
business

After termination or expiration of the Franchise
Agreement, we have the option to purchase from you
any or all of the equipment, signs, fixtures and
customer lists related to the operation of the

Franchisor’s Franchised Business (excluding your costs for

option to . . .
professional services, such as architectural costs and
0.  purchase 16.9 .
o, legal costs), at fair market value or for 50% of the
franchisee’s L .
. amount of your original investment, exclusive of
business . . . .
supplies and inventory, whichever is less, and to
purchase any or all supplies and inventory of the
Franchised Business at your cost or at fair market
value, whichever is less.
Upon your death, physical or mental incapacity, your
executor, administrator, or personal representative
must transfer your interest in the Franchise
Agreement, the Franchisee, or the Franchised
Death or Business to a third party approved by us within 6
p. |disability of 14.7 months after your death or mental incapacity. Those
franchisee transfers will be subject to the same conditions as any

other transfer except that transferee may assume
existing agreement and not sign a new agreement, and
no transfer fee is required but you must reimburse our
out-of-pocket costs.
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PROVISION

SECTION IN
FRANCHISE
AGREEMENT

SUMMARY

Non-
competition
covenants
during the
term of the
franchise

17.2

Subject to state law, you must not: (a) divert or
attempt to divert any present or prospective business
or customer of any restaurant to any competitor, or do
or perform, directly or indirectly, any other act
injurious or prejudicial to the goodwill associated
with the Proprietary Marks and the System; or (b)
own, maintain, operate, engage in, be employed by,
provide any assistance to, or have any interest in (as
owner or otherwise) any business that offers or sells
products, merchandise, or services which are the same
as or similar to the products, merchandise, and
services being offered by the restaurant under the
System, including hamburgers.

Non-
competition
covenants after|
the franchise is
terminated or
expires

17.3

Subject to state law, for a continuous uninterrupted
period of 2 years following the transfer, expiration, or
termination of the Franchise Agreement, or of a final
order of a duly authorized arbitrator, panel of
arbitrators or court of competent jurisdiction
regarding any of the foregoing, you may not own,
maintain, operate, engage in, be employed by, provide
assistance to, or have any interest in (as owner or
otherwise) any business that: (i) offers or sells
products, merchandise, or services which are the same
as or similar to the products, merchandise, and
services offered by the Franchised Business under the
System, including hamburgers; and (ii) is, or is
intended to be, located at or within the county or
municipality in which the Approved Location is
located; 25 miles of the Approved Location; or 25
miles of any business operating under the Proprietary
Marks.

Modification
of Agreement

24

No amendment, change, or variance from the
Franchise Agreement will be binding on either party
unless mutually agreed to by the parties and signed in
writing.

Integration/
merger
clause

24

Only the terms of the Franchise Agreement and other
related written agreements are binding (subject to
applicable state law.) Any representations or promises
outside of the disclosure document and Franchise
Agreement may not be enforceable. Nothing in the
Franchise Agreement or any related agreement is
intended to disclaim the representations made in the
latest franchise disclosure document furnished to you.
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SECTION IN
PROVISION| FRANCHISE SUMMARY
AGREEMENT
Subject to state law, except for certain claims for
immediate relief, claims for past-due amounts owed
under the Franchise Agreement, or claims involving
Dispute our confidential information or intellectual property,
resolution by 6.2 26.3 all disputes must be submitted first to non- binding
arbitration or e mediation administered by the American Arbitration
mediation Association. All disputes not resolved by mediation
must be submitted for arbitration before the American
Arbitration Association in the county of our principal
place of business at a location determined by us.
All mediations and arbitrations will take place at a
location determined by us in the county of our
Choice of 6.2 26.3 principal place of business, except as subject to
forum e applicable state law (see State Addenda to this
disclosure document), and except for certain claims
for extraordinary relief.
Connecticut state law, U.S. Federal Arbitration Act,
and U.S. Federal Trademark Act (Lanham Act) all
Choice of law 26.1 apply, except as subject to applicable state law (see
State Addenda to this Disclosure
Document).
Development Agreement
SECTION IN
PROVISION DEVELOPMENT SUMMARY
AGREEMENT
The earlier of (1) the last date specified in the
Length of the Development Schedule; or (2) the date when you
. 4.1 : .
franchise term have open and in operation all of the restaurants
required by the Development Schedule.
ReneV\{aI or None Not applicable.
extension
Requirements
for franchisee None Not applicable.
to renew or
extend
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SECTION IN

PROVISION DEVELOPMENT SUMMARY
AGREEMENT
Termination by None Subject to state law.

franchisee

Termination by

franchisor None Not applicable.

without cause

Termination by

franchisor with 6 We have the right to terminate with cause.

cause

Cause defined

— curable None Not applicable.

defaults
Non-curable defaults include: insolvency,
bankruptcy, dissolution, foreclosure or other
similar filings or proceedings; final or unsatisfied
judgments; your non-compliance with the
Development Agreement, Franchise Agreement or

Cause defined any other agreement with us; or transfer or

— non-curable 6.1,6.2 attempted transfer in violation of the Development

defaults Agreement. Note that a default and termination
under the Development Agreement shall not
constitute a default under any Franchise
Agreement; however, a default and termination of
a Franchise Agreement will constitute a non-
curable default under the Development Agreement.

Franchisee’s

obligations on Obligations include loss of rights granted under the

A 6.3

termination/ Development Agreement.

non-renewal

Assignment of No restriction on our right to transfer or assign

contract by 7.1

. Development Agreement.
franchisor
« ,, Includes transfer of the Development Agreement,
Transfer” by : . . .
) any direct or indirect interest in the Developer, or
franchisee — 7.2 .
defined all or substantially all of the assets of the

restaurants developed under the Development
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SECTION IN

PROVISION DEVELOPMENT SUMMARY
AGREEMENT
Agreement.

Franchisor You must obtain our prior written consent before
approval of any assignment or transfer, by operation of law or
7.2 : : :

transfer by otherwise of any interest in you or the

franchisee Development Agreement.
You notify us of any proposed transfer at least 90
days prior to when the transfer is proposed to take
place; you have satisfied your accrued monetary
obligations and other obligations to us and our
affiliates; you are not in default of any provisions
of the Development Agreement; you sign a general
release of us; you and transferee execute a mutual
general release of all claims against each other; the
transferee enters into a written assignment,

Condition for assuming and agreeing to perform your obligations

franchisor under the Development Agreement, guarantees the

7.3 S i

approval of performance of all those obligations, and/or signs

transfer our then-current form of development agreement
(which may have materially different terms); the
transferee meets our standards; you remain liable
for all of your obligations that arose before the
transfer; each restaurant opened under the
Development Agreement is in full compliance with
the applicable Franchise Agreement; you pay us a
transfer fee of 50% of the then-current franchise
fee for each restaurant being transferred; and you
first offer to sell the interest to us.

Franchisor’s

right of first

refusal to 75 We have a right of first refusal for any proposed

acquire ' transfer of interest.

franchisee’s

business
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SECTION IN

the franchise is
terminated or
expires

PROVISION DEVELOPMENT SUMMARY
AGREEMENT

Franchisor’s

option to

purchase None Not applicable.

franchisee’s

business
Upon the death, physical incapacity, or mental
incapacity of any person holding any interest in the
Development Agreement, in Developer, or in all or

Death or substantially all of the assets of the Developer, an

disability of 7.6 approved transfer must occur within 6 months.

franchisee Transferee may assume existing agreement and not
sign a new agreement, and no transfer fee is
required but you must reimburse our out-of-pocket
Costs.
Subject to state law, during the term of the

Non- Development Agreement you may not own,

competition maintain, operate, engage in, be employed by,

covenants 8.4 provide assistance to, or have interest in any retail

during the term business which is substantially similar to a

of the franchise Wayback Burgers restaurant or sells substantially
similar products as a Wayback Burgers restaurant.
Subject to state law, for 2 years after transfer,
termination or expiration of the Development
Agreement, or of a final order of a duly authorized,
arbitrator, panel of arbitrators or court of
competent jurisdiction regarding any of the
foregoing you may not own, maintain, operate,

Non- . . .

. engage in, be employed by, provide assistance to,
competition : " .
covenants after or h_ave any interest in (as owner or (_)therW|se) any

8.5 business that (1) is substantially similar to a

Wayback Burgers restaurant or sells substantially
similar products a Wayback Burgers restaurant,
and (2) is, or is intended to be, located at or within
the Development Area; the county or municipality
in which a restaurant developed by you is located,;
25 miles of any restaurant developed by you; or 25
miles of any business operating under the

Proprietary Marks.
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PROVISION

SECTION IN
DEVELOPMENT
AGREEMENT

SUMMARY

Modification of
Agreement

13

All amendments, changes, or variances from the
Development Agreement must be in writing.

Integration/
t.  merger
clause

13

Subject to applicable state law, the Development
Agreement and all referenced and attached
documents constitute the entire, full, and complete
agreement between the parties. Nothing in the
Development Agreement or any related agreement
is intended to disclaim the representations made in
the latest franchise disclosure document furnished
to you.

Dispute
resolution by
arbitration or
mediation

14.2,14.3

Subject to state law, except for certain claims for
immediate relief, claims for past-due amounts, or
claims involving our confidential information or
intellectual property, all disputes must be
submitted first to non-binding mediation
administered by the American Arbitration
Association. All disputes not resolved by
mediation must be submitted for arbitration before
the American Arbitration Association in the county
of our principal place of business at a location
determined by us.

Choice of
forum

14.2,14.3

All mediations and arbitrations will take place at a
location determined by us in the county of our
principal place of business, except as subject to
applicable state law (see State Addenda to this
disclosure document) and except for certain claims
for extraordinary relief.

w. Choice of law

141

Connecticut state law, U.S. Federal Arbitration Act,
and U.S. Federal Trademark Act (Lanham Act) all
apply, except as subject to applicable state law (see

State Addenda to this disclosure document).
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Walmart Sublease

SECTION IN
PROVISION WALMART SUMMARY
SUBLEASE
Length of the | Attachment A, 5 years
sublease term Section 1 '
Renewal or Attachment A,  [You have the right to renew the Sublease for one 3-
extension Section 2 year term.
Requirements Give written notice at least 240 days before the end
for franchisee | AttachmentA,  of the current term; consent to extension term with
to renew or Section 3 us; and sign a new Attachment A for the subleased
extend premises.
Subject to state law, we may mutually terminate
the Sublease if delivery of the subleased premises
is not feasible within a reasonable time. We may
Termination by alsp mutually terminate the Sublease if you fail to
franchisee 2.1B,6.12,17.9 satlsfy the performance co_venants of the Sublease
starting on the second anniversary of the rent
commencement date. You may terminate the
Sublease if we default under the Sublease and fail
to cure the default.
We have the right to terminate the Sublease if we
determine that any restrictions on the use of the
Termination by Sublease exist. We may terminate the Sublease if
franchisor 1.2,2.1B, 7.3 the store is relocated, closed, or renovated for an
without cause extended period of time. We may mutually
terminate the Sublease if delivery of the subleased
premises is not feasible within a reasonable time.
We may also mutually terminate the Sublease if
you fail to satisfy the performance covenants of the
Termination by Sublease starting on the second anniversary of the
franchisor with 6.12,17.2 rent commencement date. We have the right to
cause terminate the Sublease if you default. Depending
upon the reason for termination, we may not
provide you an opportunity to cure.
Cause defined You may be allowed to cure certain defaults under
— curable 17.1F the Sublease, including non-material obligations or
defaults covenants.
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SECTION IN

PROVISION WALMART SUMMARY
SUBLEASE
You become insolvent or file for bankruptcy, your
interest in the subleased premises is assigned by
operation of law, you fail to pay any installment of
rent or other charge when due and continue to fail
to pay more than 2 times in any 12-month period,
Cause defined you breach any material obligation or covenant
— non-curable 17.1 under the Sublease, you breach any non-material
defaults obligation or covenant more than 2 times in any
12-month period and each breach remains uncured
30 days after you have received notice from us,
you fail to open the subleased premises more than
2 times in any 12-month period without our prior
written approval.
. You must immediately remove all property and
Franchisee’s . !
. trade fixtures from the subleased premises, return
obligations on . oy b ” .
A 17.3 the subleased premises to “white box” condition or
termination/ . : .
instead of returning the subleased premises to
non-renewal o ” i
white box” condition, pay us a fee.
Assignment of We have the right to transfer our interest in the
contract by 10.6B
) Sublease.
franchisor
Transfer includes the following: transferring the
interest in the sublease, permitting transfer by
operation of law, permitting any person or entity
other than you to use the subleased premises,
“Transfer” by causing or permitting your dissolution, merger, or
franchisee — 10.1 consolidation, transferring more than 50% of your
defined voting shares or the value of your unencumbered
assets and transferring any part or all of your
shares of stocks resulting in the majority
owners of the shares of stock no longer
maintaining effective voting control.
Franchisor You must obtain our prior written consent before
approval of 101 any assignment or transfer, by operation of law or
transfer by ' otherwise of more than 50% of your voting shares
franchisee or your unencumbered assets.
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SECTION IN
PROVISION WALMART SUMMARY

SUBLEASE

We may impose any or all of the following
conditions on our approval of your proposed
transfer: you notify us of any proposed transfer at
least 30-180 days prior to when the transfer is
Condition for proposed to take placg; you _mclude all the terr_ns of
: the proposed transfer including the consideration,
franchisor
m. 10.3 the name and address of the proposed transferee,
approval of .
and a copy of all documentation of the proposed
transfer ] . )
transfer; you provide current audited or other
financial statements of the proposed transferee; and
you provide any additional information we
reasonably request in connection with the proposed
transfer.

Franchisor’s
right of first
" refusal to None Not applicable.
acquire
franchisee’s
business

Franchisor’s
option to
0. purchase None Not applicable.
franchisee’s
business

Death or
p. disability of None Not applicable.
franchisee

Non-
competition Subject to state law, you may not advertise market
g. covenants 6.8F. or promote any competing business within the
during the term subleased premises or anywhere else in the store.
of the franchise

Non-

competition

r. covenants_aftt_ar None Subject to state law.
the franchise is

terminated or

expires
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SECTION IN
PROVISION WALMART SUMMARY

SUBLEASE

Modification of No amendment or other modification of the
S. 24 Sublease is valid or binding on either party unless
Agreement o o . X
it is in writing and signed by both parties.

Only the terms of the Sublease and other related
written agreements are binding (subject to

19.3 applicable state law). Any representations or
promises outside of the disclosure document and
Sublease may not be enforceable.

Integration/
merger clause

Subject to state law, for disputes not involving the
landlord and except for certain claims for
immediate relief, claims for past- due amounts
owed under the Franchise Agreement, or claims
involving our confidential information or
intellectual property, all disputes must be

19.8 submitted first to non-binding mediation
administered by the American Arbitration
Association. All such disputes not resolved by
mediation must be submitted for arbitration before
the American Arbitration Association in the county
of our principal place of business at a location
determined by us.

Dispute
resolution by
arbitration or
mediation

Subject to state law, all suits, actions, or legal
proceedings arising from the Sublease will take
place in the state courts of Benton County,
Choice of 19.8. 1912 Arkansas or the federal courts in the Western
forum DA District of Arkansas, except for matters not
involving the landlord. For matters not involving
the landlord, the dispute resolution procedures of
the Franchise Agreement will apply.

Arkansas state law applies, except as subject to
applicable state law. For matters not involving the
landlord, Connecticut state law, U.S. Federal

w. |Choice of law 19.8,19.11 Arbitration Act, and U.S. Federal Trademark Act
(Lanham Act) all apply, except as subject to
applicable state law (see State Addenda to this
disclosure document).

Certain states have statutes that may supersede the Franchise Agreement and
Development Agreement in your relationship with us, including in the areas of termination and
renewal of your franchise. These and other states may have court decisions that may supersede
the Franchise Agreement and Development Agreement in your relationship with us. The State
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Addenda in Exhibit H, to the extent applicable, may also describe certain state laws that may
supersede the Franchise Agreement and Development Agreement in your relationship with us.

Item 18.
PUBLIC FIGURES

We do not use any public figure or personality to promote the franchise in any way.

Item 19.
FINANCIAL PERFORMANCE REPRESENTATIONS

The FTC’s Franchise Rule permits a franchisor to provide information about the actual or
potential financial performance of its franchised and/or franchisor-owned outlets, if there is a
reasonable basis for the information, and if the information is included in the disclosure
document. Financial performance information that differs from that included in this Item 19 may
be given only if: (1) a franchisor provides the actual records of an existing outlet you are
considering buying; or (2) a franchisor supplements the information provided in this Item 19, for
example, by providing information about possible performance at a particular location or under
particular circumstances.

We do not make any representations about a franchisee’s future financial performance or
the past financial performance of company-owned or franchised outlets. We also do not
authorize our employees or representatives to make any such representations either orally or in
writing. If you are purchasing an existing outlet, however, we may provide you with the actual
records of that outlet. If you receive any other financial performance information or projections
of your future income, you should report it to the franchisor’s management by contacting John
Eucalitto, Jake’s Franchising LLC, 716 South Main Street, Cheshire, CT 06410, 203-439-7997;
the Federal Trade Commission, and the appropriate state regulatory agencies.

Item 20.
OUTLETS AND FRANCHISEE INFORMATION
(Table No. 1)
Systemwide Outlet Summary
For Years 2021 to 2023
Outlets Outlets
Outlet Type Year Operating at the|Operating at the Net Change
Start of the Year| End of the Year
Franchised 2021 142 146 +4
2022 146 158 +12
2023 158 164 +6
Company- Owned?! 2021 5 3 -2
2022 3 2 -1
2023 2 1 -1
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Outlets Outlets
Outlet Type Year Operating at the|Operating at the Net Change
Start of the Year| End of the Year
Total Outlets 2021 147 149 +2
2022 149 160 +11
2023 160 165 +5

Note 1: ViddI’s currently operates the company-owned restaurant. See Item 1.

(Table No. 2)
Transfers of Outlets from Franchisees to New Owners (other than Us)
For Years 2021 to 2023
State Year Number of Transfers
2021 0
California 2022 2
2023 1
2021 3
Connecticut 2022 2
2023 1
2021 0
Delaware 2022 1
2023 0
2021 2
Georgia 2022 1
2023 0
2021 0
Nevada 2022 1
2023 0
2021 1
New Hampshire 2022 0
2023 0
2021 1
New York 2022 1
2023 2
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State Year Number of Transfers
2021 1
North Carolina 2022 0
2023 0
2021 0
Oregon 2022 0
2023 1
2021 0
Pennsylvania 2022 0
2023 1
2021 0
Texas 2022 0
2023 4
2021 0
Virginia 2022 1
2023 0
2021 8
Totals 2022 9
2023 10
(Table No. 3)
Status of Franchised Outlets?
For Years 2021 to 2023
. Outlets
Outl_ets Outlets o Non- Reacquired Ceas_ed Operating
State Year |Operating at Opened Terminations Renewals by Operations — at End of
Start of Year P Franchisor |Other Reasons Year
2021 2 0 0 0 0 0 2
Alabama 2022 2 0 0 0 0 0 2
2023 2 0 0 0 0 0 2
2021 0 0 0 0 0 0 0
Arizona 2022 0 0 0 0 0 0 0
2023 0 1 0 0 0 0 1
2021 1 0 0 0 0 0 1
Arkansas 2022 1 0 0 0 0 0 1
2023 1 0 0 0 0 0 1
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Outlets

Outlets Outlets Non- Reacquired Ceased Operatin
State Year |Operating at Terminations by Operations — P g
Opened Renewals . at End of
Start of Year Franchisor |Other Reasons Year
2021 7 1 2 0 0 0 6
California 2022 6 1 0 0 0 0 7
2023 7 0 1 0 0 0 6
2021 1 0 0 0 0 0 1
Colorado 2022 1 0 0 0 0 0 1
2023 1 1 0 0 0 0 2
2021 16 3 2 0 1 0 16
Connecticut 2022 16 2 0 0 0 1 17
2023 17 3 0 0 0 1 19
2021 6 0 0 0 0 0 6
Delaware 2022 6 1 0 0 0 0 7
2023 7 1 0 0 0 0 8
o 2021 1 0 0 0 0 0 1
E'cffﬂh?b?; 2022 1 0 0 0 0 0 1
2023 1 0 0 0 0 0 1
2021 9 0 0 0 0 0 9
Florida 2022 9 0 0 1 0 0 8
2023 8 1 0 0 0 1 8
2021 7 0 0 0 0 0 7
Georgia 2022 7 1 0 0 0 0 8
2023 8 0 0 0 0 1 7
2021 1 1 0 0 0 0 2
Ilinois 2022 2 0 0 0 0 0 2
2023 2 0 0 0 0 1 1
2021 2 0 0 0 0 0 2
Indiana 2022 2 0 0 0 0 0 2
2023 2 0 0 0 0 0 2
2021 3 0 0 0 0 0 3
Maryland 2022 3 0 0 0 0 0 3
2023 3 0 0 0 0 0 3
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. Outlets
Outlets Reacquired Ceased .
State Year |Operating at ol Terminations Nl by Operations — ORI
Opened Renewals . at End of
Start of Year Franchisor |Other Reasons Year
2021 3 0 2 0 0 0 1
Massachusetts | 2022 1 0 0 0 0 0 1
2023 1 0 0 0 0 0 1
2021 1 0 0 0 0 0 1
Michigan 2022 1 0 0 0 0 0 1
2023 1 0 0 0 0 0 1
2021 1 0 0 0 0 0 1
Minnesota 2022 1 0 0 0 0 0 1
2023 1 0 0 0 0 0 1
2021 1 0 0 0 0 0 1
Mississippi 2022 1 1 0 0 0 0 2
2023 2 0 0 0 0 0 2
2021 1 0 0 0 0 0 1
Nevada 2022 1 0 0 0 0 0 1
2023 1 0 0 0 0 0 1
2021 1 0 0 0 0 0 1
New Hampshire 2022 1 0 0 0 0 0 1
2023 1 0 0 0 0 0 1
2021 3 0 0 0 0 0 3
New Jersey 2022 3 0 0 0 0 0 3
2023 3 0 0 0 0 0 3
2021 5 1 1 0 0 0 5
New York 2022 5 0 0 0 0 0 5
2023 5 0 0 0 0 0 5
2021 6 0 0 0 0 0 6
North Carolina| 2022 6 0 1 0 0 0 5
2023 5 2 0 0 0 0 7
2021 3 0 0 0 0 0 3
Ohio 2022 3 2 0 0 0 0 5
2023 5 0 0 0 0 0 5
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Outlets

Outlets Outlets Non- Reacquired Ceased Operatin
State Year |Operating at Terminations by Operations — b g
Opened Renewals . at End of
Start of Year Franchisor |Other Reasons Year

2021 2 0 0 0 0 0 2
Oklahoma 2022 2 0 0 0 0 0 2
2023 2 0 0 0 0 0 2
2021 2 0 0 0 0 0 2
Oregon 2022 2 0 0 0 0 0 2
2023 2 0 0 0 0 0 2
2021 16 0 1 0 0 0 15
Pennsylvania | 2022 15 2 3 0 0 0 14
2023 14 1 0 0 0 1 14
2021 0 0 0 0 0 0 0
Rhode Island 2022 0 1 0 0 0 0 1
2023 1 0 0 0 0 0 1
2021 8 1 0 0 0 0 9
South Carolina |_2022 9 0 0 0 0 0 9
2023 9 0 0 0 0 1 8
2021 2 1 0 0 0 0 3
Tennessee 2022 3 0 0 0 0 0 3
2023 3 1 1 0 0 0 3
2021 10 3 3 0 0 0 10
Texas 2022 10 1 1 0 0 0 10
2023 10 5 1 0 0 0 14
2021 0 0 0 0 0 0 0
Utah 2022 0 0 0 0 0 0 0
2023 0 1 0 0 0 0 1
2021 2 1 0 0 0 0 3
Virginia 2022 3 0 0 0 0 0 3
2023 3 0 0 0 0 0 3
2021 2 0 0 0 0 0 2
Washington 2022 2 0 0 0 0 0 2
2023 2 0 0 0 0 1 1
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. Outlets
Outlets Reacquired Ceased .
State Year |Operating at ol Terminations Nl by Operations — ORI
Opened Renewals . at End of
Start of Year Franchisor |Other Reasons Year
2021 1 0 0 0 0 0 1
Wyoming 2022 1 0 0 0 0 0 1
2023 1 0 0 0 0 0 1
2021 0 1 0 0 0 0 1
Bangladesh 2022 1 0 1 0 0 0 0
2023 0 0 0 0 0 0 0
2021 2 1 0 0 0 0 3
Brunei 2022 3 4 0 0 0 0 7
2023 7 0 0 0 0 0 7
2021 4 1 0 0 0 0 5
Canada 2022 5 7 0 0 0 0 12
2023 12 2 0 0 0 0 14
2021 0 1 0 0 0 0 1
Ireland 2022 1 0 0 0 0 0 1
2023 1 2 0 0 0 0 3
2021 0 0 0 0 0 0 0
Japan 2022 0 1 0 0 0 0 1
2023 1 0 0 0 0 0 1
2021 2 0 2 0 0 0 0
Malaysia 2022 0 0 0 0 0 0 0
2023 0 0 0 0 0 0 0
2021 1 0 0 0 0 0 1
Morocco 2022 1 0 0 0 0 0 1
2023 1 0 0 0 0 1 0
2021 1 3 0 0 0 0 4
Netherlands 2022 4 0 3 0 0 0 1
2023 1 0 0 0 0 1 0
2021 2 0 0 0 0 0 2
Pakistan 2022 2 0 0 0 0 0 2
2023 2 0 0 0 0 2 0
Saudi Arabia 2021 3 0 0 0 0 0 3
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. Outlets
Outlets Reacquired Ceased .
State Year |Operating at ol Terminations Nl by Operations — ORI
Opened Renewals . at End of
Start of Year Franchisor |Other Reasons Year
2022 3 0 2 0 0 0 1
2023 1 0 0 0 0 1 0
2021 0 0 0 0 0 0 0
South Africa 2022 0 1 0 0 0 0 1
2023 1 0 0 0 0 0 1
2021 1 0 1 0 0 0 0
Sudan 2022 0 0 0 0 0 0 0
2023 0 0 0 0 0 0 0
2021 142 19 14 0 1 0 146
Totals 2022 146 25 11 1 0 1 158
2023 158 21 3 0 0 12 164
Note 1: Individual franchisees may own multiple restaurants. See Exhibit F.
(Table No. 4)
Status of Company Owned Outlets!
For Years 2021 to 2023
Outlets
Outlets . Outlets |Outlets
State Year at Start Outlets - |Reacquired| Outlets Soldto | at End
Opened from Closed X
of Year . Franchisee| of Year
Franchisee
2021 3 0 1 0 1 3
Connecticut 2022 3 0 0 0
2023 2 0 0
2021 0 0 1
New York 2022 0 0
2023 0 0 0
2021 1 0 0 0
Texas 2022 0 0 0 0 0 0
2023 0 0 0 0 0 0

Wayback Burgers FDD (2024)

4860-8655-9405.4

59




Outlets
Outlets . Outlets |Outlets
State Year at Start Outlets - |Reacquired| Outlets Soldto | at End
Opened from Closed X
of Year . Franchisee| of Year
Franchisee
2021 5 0 1 0 3 3
Totals 2022 3 0 0 0
2023 2 1 0 0

Note 1: Viddl’s currently operates the company-owned restaurant See Item 1.

(Table No. 5)
Projected Openings as of December 31, 2023
Franchise Agreements Projected New Projected New Company-
State Signed But Outlet Not | Franchised Outlets in |Owned Outlets in the Next
Opened the Next Fiscal Year Fiscal Year
California 6 0-6 0
Colorado 1 0-1 0
Connecticut 1 0-1 0
Delaware 1 0-1 0
Florida 4 0-4 0
Georgia 4 0-4 0
Hlinois 1 0-1 0
Indiana 1 0-1 0
Louisiana 2 0-2 0
Massachusetts 1 0-1 0
Mississippi 2 0-2 0
Missouri 2 0-2 0
New Jersey 3 0-3 0
New York 3 0-3 0
North Carolina 1 0-1 0
Ohio 1 0-1 0
Oregon 1 0-1 0
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Franchise Agreements Projected New Projected New Company-

State Signed But Outlet Not | Franchised Outlets in |Owned Outlets in the Next
Opened the Next Fiscal Year Fiscal Year

Pennsylvania 3 0-3 0
South Carolina 2 0-2 0
Tennessee 2 0-2 0
Texas 4 0-4 0
Utah 2 0-2 0
Virginia 2 0-2 0
Washington 1 0-1 0
Total 51 0-51 0

The name of each of our franchisees and the address and telephone number of each of
their outlets as of the end of our last fiscal year (unless another date is stated on the list) is in
Exhibit F, along with our company locations. Our fiscal year ends on December 31 of each year.
No franchisees have signed confidentiality clauses during the last three fiscal years.

The name and last known city and state, and the current business telephone number (or, if
unknown, the last known home telephone number) of every franchisee within the most recently
competed fiscal year who has had an outlet terminated, canceled, not renewed, or otherwise
voluntarily or involuntarily ceased to do business under the Franchise Agreement or who has not
communicated with us within 10 weeks of the issuance date of this disclosure document, is in
Exhibit F.

If you buy this franchise, your contact information will be included in this disclosure
document, which may be publicly available, and may be disclosed to other buyers when you
leave the franchise System.

There are no trademark-specific franchisee organizations associated with the franchise
system being offered, that we have created, sponsored, or endorsed, or that have asked to be
included in this disclosure document.

Resales of Franchise Controlled Businesses: If we sell a previously franchised business
that we now control, detailed five-year ownership and transfer information will be provided
separately from this disclosure document.

Item 21.
FINANCIAL STATEMENTS

Our fiscal year end is December 31 each year. Exhibit E contains our audited financial
statements for the fiscal years ended December 31, 2023, December 31, 2022, and December 31,
2021.
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Item 22.
CONTRACTS

You will be asked to sign the following:

Exhibit A Franchise Agreement

Exhibit B Development Agreement

Exhibit C Walmart Sublease

Exhibit D Sublease Addendum to Franchise Agreement
Exhibit H State Addenda

Exhibit 1 Conditional Assignment of Telephone and Directory Listings
Exhibit J Sample General Release
Exhibit L Franchise Disclosure Questionnaire

Exhibit M Acknowledgment of Receipt of Completed Agreements
Exhibit N Receipt of Disclosure Document

Item 23.
RECEIPTS

Included as the last document of this disclosure document is a detachable receipt to be
signed by you.
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WAYBACK BURGERS
FRANCHISE AGREEMENT

This Franchise Agreement (“Agreement”) is made and entered into on
20__ by and between Jake’s Franchising, LLC, a Delaware limited liability company with its
principal place of business at 716 South Main Street, Cheshire, CT 06410 (“Franchisor”), and
(“Franchisee”), a

with its principal place of business at

WITNESSETH:

WHEREAS, Franchisor, as the result of the expenditure of time, skill, effort, and money,
has developed, and continues to develop, a distinctive system relating to the establishment and
operation of Wayback Burgers Restaurants, which currently feature and offer for sale to the public
award-winning hamburgers and old-fashioned, hand-dipped milkshakes in several select flavors
(including, without limitation, chocolate, vanilla, strawberry, black & white, chocolate banana,
and Oreo Mud Pie), distinctive chicken sandwiches, hot dogs, cheese dogs, salads and merchandise
(including, without limitation, T-shirts and hats), and an approved, limited menu of side orders
and drinks, including, without limitation, tater tots, french fries, onion rings, chili cheese fries,
fountain sodas, and draft beer and wine, under the trade name “Wayback Burgers” (the “System”),
which Franchisor may change from time to time;

WHEREAS, the distinguishing characteristics of the System include, without limitation,
distinctive exterior and interior designs, décor, color scheme, fixtures, and furnishings; standards
and specifications for the preparation of products in public view; standards and specifications for
the production of made-to-order products; uniform standards; specifications (use of fresh ground
beef, never frozen) and procedures for operations and eat-in, call-in, takeout and delivery food
services; training and assistance, and advertising and promotional programs; all of which may be
changed, improved and further developed by Franchisor from time to time;

WHEREAS, the System is identified by means of certain trade names, service marks,
trademarks, logos, emblems, and indicia of origin, including, but not limited to, the marks
“WAYBACK BURGERS” and “BEST BURGERS UNDER THE BUN?", as are now designated
and may hereafter be designated by Franchisor in writing for use in connection with the System
(collectively, the “Proprietary Marks™);

WHEREAS, Franchisee desires to enter into the business of operating a Wayback Burgers
Restaurant under Franchisor’s System and Proprietary Marks, and wishes to enter into an
agreement with Franchisor for that purpose, and to receive the training and other assistance
provided by Franchisor in connection therewith; and

WHEREAS, Franchisee understands and acknowledges the importance of Franchisor’s
high standards of quality, cleanliness, appearances, and service and the necessity of operating the
business franchised hereunder in conformity with Franchisor’s standards and specifications.
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NOW, THEREFORE, the parties agree as follows:
1. GRANT

1.1  Grant of Franchise. Franchisor grants to Franchisee the right and Franchisee
undertakes the obligation, upon the express terms and conditions set forth in this Agreement, to
establish and operate a Wayback Burgers Restaurant under the Proprietary Marks and the System
(the “Restaurant” or “Franchised Business™), and to use the Proprietary Marks and the System, as
they may be changed and improved from time to time at Franchisor’s sole discretion, solely in
connection therewith and only at the location set forth in Section 1.2 hereof.

1.2 Approved Location. Franchisee shall operate the Franchised Business only at a
location approved by Franchisor (the “Approved Location”). If, at the time of execution of this
Agreement, the parties hereto have agreed on an Approved Location, the exact street address of
the Approved Location shall be set forth in Exhibit A attached hereto. If, at the time of execution
of this Agreement, a location for the Franchised Business has not been obtained by Franchisee and
approved by Franchisor, Franchisee shall lease or acquire a location within two hundred seventy
(270) days after the date of this Agreement, subject to the Franchisor’s approval, as provided for
in the Site Selection Addendum attached hereto as Exhibit B. Franchisee shall not relocate the
Restaurant without the prior written approval of Franchisor. Franchisor shall have the right, in its
sole discretion, to withhold approval of relocation. Franchisee hereby acknowledges and agrees
that Franchisor’s approval of the site for the Restaurant does not constitute an assurance,
representation or warranty of any kind, express or implied, as to the suitability of the Restaurant’s
site or for any other purpose, or of its compliance with any applicable zoning or land-use
regulations or ordinances and any federal, state and local laws, codes and regulations including,
without limitation, the applicable provisions of the Americans with Disabilities Act (the “ADA”)
regarding the construction, design and operation of the Restaurant.

1.3 Franchisee’s Territory. Franchisee will not receive an exclusive territory under the
Franchise Agreement. Franchisor and its affiliates retain the rights, among others, on any terms
and conditions Franchisor deems advisable, and without granting Franchisee any rights therein to
(a) establish and operate, and license others to establish and operate, a Wayback Burger restaurant
under the System and the Proprietary Marks at any location; (b) to establish, acquire, franchise, or
operate any business or restaurant of any kind, including competitive businesses, at any location;
(c) to sell products and services over the Internet or produce and sell any products or services
anywhere through any channel of distribution, including sauces, rubs, and other products under
the same or different proprietary marks; (d) to sell to or solicit customers anywhere, and to allow
others to sell to or solicit customers anywhere; (e) to enter into agreements with third party digital
platforms for the online ordering, delivery, and/or pick-up of products or services offered under
the System and/or using the Proprietary Marks; (f) to enter into agreements with third parties
and/or virtual kitchen, ghost kitchen, off-site or other commercial kitchen models for fulfilling the
online ordering, delivery, and/or pick-up of products or services offered under the System and/or
using the Proprietary Marks; and (g) to purchase, or be purchased by, or merge or combine with,
competing businesses, wherever located.

1.4 Supplementing the System. Franchisee acknowledges that the System may be
supplemented, improved, and otherwise modified from time to time by Franchisor; and Franchisee
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agrees to comply with all reasonable requirements of Franchisor in that regard, including, without
limitation, offering and selling new or different products, services, or merchandise as specified by
Franchisor.

2. TERM AND RENEWAL

2.1  Term. This Agreement shall be in effect upon its acceptance and execution by
Franchisor and, except as otherwise provided herein, the term of this Agreement shall be twenty
(20) years from the date first above written.

2.2 Renewal. Franchisee may, subject to the following conditions, renew this
Agreement for two (2) additional consecutive terms of five (5) years each. Franchisor may require,
in its sole discretion, that any or all of the following conditions be met prior to such renewal:

2.2.1 Franchisee shall give Franchisor written notice of Franchisee’s election to
renew not less than six (6) months nor more than nine (9) months prior to the end of the then-
current term;

2.2.2 Franchisee shall make or provide for, in a manner satisfactory to Franchisor,
such renovation and modernization of the premises of the Restaurant (the “Premises”) as
Franchisor may reasonably require, including, without limitation, installation of new equipment
and renovation of signs, furnishings, fixtures, and décor to reflect the then-current standards and
image of the System;

2.2.3 Franchisee shall not be in default of any provision of this Agreement, any
amendment hereof or successor hereto, or any other agreement between Franchisee and Franchisor
or its affiliates; and Franchisee shall have substantially complied with all the terms and conditions
of such agreements during the terms thereof;

2.2.4 Franchisee shall have satisfied all monetary obligations due and owed by
Franchisee to Franchisor and its affiliates, and shall have timely met those obligations throughout
the term of this Agreement;

2.2.5 Franchisee shall present evidence satisfactory to Franchisor that Franchisee
has the right to remain in possession of the Premises for the duration of the renewal term or shall
obtain Franchisor’s approval of a new location for the Restaurant for the duration of the renewal
term;

2.2.6 Franchisee shall, at Franchisor’s option, execute Franchisor’s then-current
form of franchise agreement (but only for such renewal terms as are provided by this Agreement),
which shall supersede this Agreement in all respects, and the terms of which may materially differ
from the terms of this Agreement including, without limitation, a higher Royalty Fee, advertising
contribution and other fees, as determined by Franchisor, except that Franchisee shall not be
required to pay any initial franchise fee

2.2.7 Franchisee shall execute a general release, in a form prescribed by
Franchisor, of any and all claims against Franchisor and its affiliates, and their respective officers,
directors, agents, and employees;
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2.2.8 Franchisee shall comply with Franchisor’s then-current qualification and
training requirements; and

2.2.9 Franchisee shall pay Franchisor a renewal fee in an amount equal to ten
percent (10%) of Franchisor’s then-current initial franchise fee at the time of renewal.

3. DUTIES OF FRANCHISOR

3.1 Plans and Specifications. Franchisor shall make available, at no charge to
Franchisee, standard design plans and specifications for a prototypical Wayback Burgers
Restaurant, including interior design and layout, fixtures, furnishings and signs.

3.2  Training. Franchisor shall provide training as set forth in Sections 5.4 and 6 hereof.

3.3  On-Site Assistance. Franchisor shall provide such on-site, pre-opening and post-
opening supervision and assistance as Franchisor determines in its sole discretion.

3.4  Advertising and Promotional Materials. Franchisor shall make available to
Franchisee advertising and promotional materials at Franchisee’s expense as provided in
Section 12 hereof.

3.5  Manuals. Franchisor shall make available to Franchisee through a password
protected website one copy of Franchisor’s Confidential Operating Manuals (the “Manuals”), as
more fully described in Section 9 hereof.

3.6 Inspections. Franchisor shall conduct, as it deems advisable, inspections of
Franchisee’s operation of the Restaurant, at Franchisor’s cost. Any follow-up inspections
conducted by Franchisor to ensure Franchisee’s compliance with operational standards shall be at
Franchisee’s cost.

3.7 Equipment. Franchisor shall provide to Franchisee a list of initial equipment for
the Restaurant for purchase from a supplier designated by Franchisor.

3.8 Reporting Template. Franchisor shall provide to Franchisee a Microsoft® Excel
spreadsheet template document, or other reporting tool, created by Franchisor for reporting sales,
payroll, and inventory; and other management tools.

3.9  Ongoing Advice. After the Franchised Business opens, Franchisor shall provide to
the Franchisee from time to time, at the Franchisor’s sole discretion, advice and written materials
about cooking, cleaning and storage methods, preparation and advertising of products, new
recipes, and operation of the Franchised Business.

3.10 Wayback Burgers Advertising Fund. Franchisor shall administer the Wayback
Burgers Advertising Fund in the manner set forth in Section 12 hereof.

3.11 Fulfilling Franchisor’s Obligations. Franchisee acknowledges and agrees that any
duty or obligation imposed on Franchisor by this Agreement may be performed by any employee,
or agent of Franchisor, as Franchisor may direct.
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4. FEES

4.1 Initial Franchise Fee. In consideration of the franchise granted herein, Franchisee
shall pay to Franchisor, on execution of this Agreement, a non-refundable initial franchise fee of
Thirty-Five Thousand Dollars ($35,000), receipt of which is hereby acknowledged, which is fully
earned and non-refundable in consideration of administrative and other expenses incurred by
Franchisor in entering into this Agreement and for Franchisor’s lost or deferred opportunity to
enter into this Agreement with others.

4.2 Royalty Fee. For the period of time commencing on the date the restaurant opens
to the public, and for the duration of the term of this Agreement, Franchisee must pay Franchisor
a weekly royalty fee equal to the greater of the following: (i) five percent (5%) of Gross Sales (as
defined below); or (ii) $400.00 (the “Royalty Fee™).

The Royalty Fee shall be due and payable no later than Thursday of each week for the week
ending on the preceding Sunday in which applicable Gross Sales were earned from the Franchised
Business. The weekly Royalty Fee shall be paid by electronic funds transfer, as detailed below in
Sections 4.4 and 4.5.

As used in this Agreement, “Gross Sales” means all revenue from the sale of all products,
merchandise, and services and all other income of every kind and nature at or from the Restaurant
or otherwise related to the Restaurant, including, without limitation, any proceeds from business
interruption insurance, whether for cash or credit, and regardless of collection in the case of credit,
sales to employees and managers not reduced by any discounts received in connection with the
transaction of business with employees and managers, and sales to whatever extent required by
Franchisor to conduct inspections. Gross Sales shall not include any sales taxes or other taxes
collected from customers by Franchisee and paid directly to the appropriate taxing authority, or
any reduction in revenue due to couponing.

4.3  Advertising Expenditures. Franchisee shall make monthly expenditures and
weekly contributions for advertising and promotion as specified in Section 12 hereof.

4.4  Payments. Franchisee is required to report Gross Sales to Franchisor’s designated
accounting office via email or facsimile, as directed by Franchisor in the Operations Manual, by
the close of business on each Monday for the week ending the preceding Sunday, commencing on
the date the store opens to the public and continuing through the term of this Agreement. Payment
of Royalty Fees and all other fees due under this Agreement to Franchisor shall be made via
electronic transfer of funds as described in Section 4.5 below. If Franchisee does not submit a
report on any Monday, Franchisor may estimate the Royalty Fee, and the advertising contribution
required by Section 12.3, based upon prior reports. Franchisor will return any overage within 30
days of receipt of Franchisee’s report(s). Franchisor shall not be responsible to Franchisee for any
interest charges for any overage collected due to Franchisee’s failure to timely report its sales.
Additionally, Franchisor shall not be responsible for any bank service charges incurred by
Franchisee which result in the withdrawal of funds from Franchisee’s depository account.
Franchisee shall pay Franchisor Fifty Dollars ($50.00) for each electronic funds transfer attempted
from Franchisee’s depository account pursuant to this Section 4.2 that is returned or rejected (for
example, without limitation, for non-sufficient funds, closed accounts, or frozen accounts).
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Franchisee shall also reimburse Franchisor for all extraordinary costs incurred by Franchisor in
collecting or attempting to collect funds due Franchisor from the depository account (for example,
without limitation, charges for non-sufficient funds, uncollected funds, or other discrepancies in
deposits or reporting). In order to provide for inevitable but unpredictable changes to technological
needs and opportunities, Franchisee agrees that Franchisor shall have the right to establish, in
writing, reasonable new methods reporting and payment; and Franchisee agrees that it shall abide
by those reasonable new methods established by Franchisor in the Manual or otherwise in writing
from time to time.

4.5  Electronic Funds Transfer. All Payments to Franchisor required under Sections 4
and 12 hereof will be made by electronic funds transfer. Franchisee shall deposit all revenues from
operation of the Restaurant into one bank account within three (3) days of receipt, including cash,
checks, credit card receipts or the value of other forms of payment. Franchisee shall furnish to
Franchisor, upon Franchisor’s request, such bank and account number, a voided check from such
bank account, and written authorization for Franchisor to withdraw funds from such bank account
via electronic funds transfer without further consent or authorization for Franchisee’s Royalty Fees
due to Franchisor for the relevant time periods. Franchisee agrees to execute any and all
documents as may be necessary to effectuate and maintain the electronic funds transfer
arrangement, as required by Franchisor. In the event Franchisee changes banks or accounts for the
bank account required by this Section 4.5, Franchisee shall, prior to such change, provide such
information concerning the new account and an authorization to make withdrawals therefrom.
Franchisee’s failure to provide such information concerning the bank account required by this
Section 4.5 or any new account, or Franchisee’s withdrawal of consent to withdrawals for
whatever reason and by whatever method shall be a breach of this Agreement. If any payment is
overdue, Franchisee shall pay Franchisor immediately upon demand, in addition to the overdue
amount, interest on such amount from the date it was due until paid, at the rate of eighteen percent
(18%) per annum, or the maximum rate permitted by law, whichever is less. Entitlement to such
interest shall be in addition to any other remedies Franchisor may have. Franchisee shall not be
entitled to set-off any payments required to be made under this Section 4 against any monetary
claim it may have against Franchisor.

S. OPENING OF FRANCHISED BUSINESS

5.1  Construction. Franchisee shall renovate or construct, and equip, the physical
building in which the Restaurant is located (the “Premises”) at Franchisee’s own expense. Before
commencing any renovation or construction of the Restaurant, Franchisee, at its expense, shall
arrange for preparation of preliminary and final architectural drawings and specifications of the
Premises in accordance with Franchisor’s standard plans, using only architects and contractors
which Franchisor has designated or approved in writing in advance. Such preliminary and final
drawings and specifications shall be submitted to Franchisor for its prior written approval. The
drawings and specifications shall not thereafter be changed or modified without the prior written
approval of Franchisor. Franchisee or its approved contractor shall obtain such insurance, as
described in Section 13.1, prior to commencement of construction of the Restaurant.

5.2  Permits. Franchisee shall be responsible, at Franchisee’s expense, for obtaining all
zoning classifications, permits, and clearances, including, but not limited to, certificates of
occupancy and certificates of health, which may be required by federal, state or local laws,
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ordinances, or regulations, or which may be necessary or advisable owing to any restrictive
covenants relating to the Premises or required by the lessor.

5.3  Opening Deadline. Franchisee shall have two hundred seventy (270) days after
execution of this Agreement to lease or acquire a location in accordance with Exhibit B hereto,
and shall open the Restaurant within two hundred seventy (270) days after such location is
approved by Franchisor and leased or acquired by Franchisee. The parties agree that time is of the
essence in the opening of the Restaurant.

5.4 Initial Training Program. Franchisee (or, if Franchisee is a corporation, partnership
or limited liability company, a principal of Franchisee designated by Franchisee and approved by
Franchisor) and Franchisee’s designated manager approved by Franchisor shall successfully
complete the initial training program described in Section 6 hereof.

5.5  OQutside Eating Area. Where provided in the lease for the Premises, Franchisee
shall provide a covered outside eating area in accordance with Franchisor’s standard plans for the
Restaurant. The size of the outside eating area shall be determined by Franchisor in its sole
discretion consistent with the terms of the lease.

5.6  ADA Certification. Prior to opening the Restaurant, and after any renovation, as
described in Section 5.1 above, Franchisee shall execute and deliver to Franchisor an ADA
Certification in the form attached to this Agreement as Exhibit C, to certify to Franchisor that the
Restaurant and any proposed renovations comply with the ADA.

6. TRAINING

6.1 Initial Training Program. Approximately 8 weeks prior to opening the Restaurant,
Franchisee (or, if Franchisee is a corporation, partnership or limited liability company, a principal
of Franchisee designated by Franchisee and approved by Franchisor) and Franchisee’s designated
manager approved by Franchisor shall attend and successfully complete, to Franchisor’s
satisfaction, an initial training program for franchisees offered by Franchisor (the “Initial Training
Program”) at Franchisor’s facilities in New Haven County, Connecticut or at such other location
as designated by Franchisor. The Franchisor shall have the right to approve those persons who
attend the Initial Training Program. The Franchisor shall provide, at no charge to Franchisee,
instructors and training materials for up to two (2) individuals; for each additional individual
approved by Franchisor, Franchisee shall pay the then-current training fee designated in the
Manuals or otherwise in writing from time to time by Franchisor. Franchisee shall be responsible
for any and all other expenses incurred by Franchisee in connection with the Initial Training
Program, including, without limitation, the costs of transportation, lodging, meals, and wages. If
there is more than one owner, the owner (1) who has (a) controlling interest or (b) 50% or more
interest in Franchisee and (2) who is operating the Restaurant shall attend and complete the Initial
Training Program.

6.2  Subsequent Employees. At Franchisor’s option, any persons subsequently
employed by Franchisee in a management position or other position as Franchisor determines in
its sole discretion, shall, prior to the assumption of duties, also attend and complete to Franchisor’s
satisfaction such training programs as Franchisor may require and pay the then-current training fee

Wayback Burgers U.S. Franchise Agreement (2024) 7
4857-2762-6070.5



designated in the Manuals or otherwise in writing from time to time by Franchisor. Franchisee
shall be responsible for any and all other expenses incurred by Franchisee or Franchisee’s
employees in connection with such program, including, without limitation, the costs of
transportation, lodging, meals, and wages.

6.3  Additional Programs. Franchisee, Franchisee’s manager, Franchisee’s assistant
manager, or other designees who attend the Initial Training Program or other training programs
shall attend such additional courses, seminars and other training programs as Franchisor may
reasonably require from time to time at such places as may be designated by Franchisor.
Franchisee shall pay the then-current training fee designated in the Manuals or otherwise in writing
from time to time by the Franchisor for Franchisee’s or Franchisee’s designees’ attendance at such
additional courses, seminars and other training programs; and Franchisee shall be responsible for
any and all other expenses incurred by Franchisee in connection with such program, including,
without limitation, the costs of transportation, lodging, meals, and wages.

6.4  ServSafe® Certification. Prior to attending training, Franchisee (or, if Franchisee
is a corporation, partnership or limited liability company, a principal of Franchisee designated by
Franchisee and approved by Franchisor) and each manager and assistant manager must attend and
successfully complete a ServSafe® certification program, at Franchisee’s sole expense. Prior to
attending training, Franchisee shall provide Franchisor with a copy of all certificates evidencing
completion of ServSafe® training in accordance with this Section 6.4.

7. DUTIES OF FRANCHISEE

7.1  Operating Standards. Franchisee understands and acknowledges that every detail
of the Franchised Business is important to Franchisee, Franchisor and other franchisees in order to
develop and maintain high operating standards, to increase the demand for the products sold by all
franchised businesses operating under the System, and to protect Franchisor’s reputation and
goodwill.

7.2 Restaurant Operations. Franchisee shall use the Premises solely for the operation
of the business franchised hereunder; shall keep the Restaurant open and in normal operation for
such minimum hours and days and under such weather conditions as Franchisor may specify in
the Manuals or otherwise in writing by Franchisor; shall refrain from using or permitting the use
of the Premises for any other purpose or activity at any time without first obtaining the written
consent of Franchisor; and shall operate the Restaurant in strict conformity with such methods,
standards, and specifications as Franchisor may from time to time prescribe in the Manuals or
otherwise in writing. Franchisee shall refrain from deviating from such standards, specifications,
and procedures without Franchisor’s prior written consent.

7.3  Adherence to Standards and Specifications. To insure that the highest degree of
quality and service is maintained, Franchisee shall operate the Restaurant in strict conformity with
such methods, standards, and specifications as Franchisor may from time to time prescribe in the
Manuals or otherwise in writing. Franchisee agrees:

7.3.1 Tomaintain in sufficient supply as Franchisor may prescribe in the Manuals
or otherwise in writing, and to use at all times, only such products and ingredients acquired from
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a supplier or suppliers designated or approved by Franchisor in the manner prescribed by
Franchisor, and such other ingredients, products, materials, supplies, paper goods, cleaning
products, chemicals, fixtures, furnishings, equipment, signs and menu items, as conform with
Franchisor’s standards and specifications, and to refrain from deviating therefrom by the use of
nonconforming items, without Franchisor’s prior written consent;

7.3.2 To sell or offer for sale only such products, merchandise, and services as
have been expressly approved for sale in writing by Franchisor; to sell or offer for sale all types of
products, services, and merchandise specified by Franchisor; to refrain from any deviation from
Franchisor’s standards and specifications without Franchisor’s prior written consent; and to
discontinue selling and offering for sale any products, merchandise, and services which Franchisor
may, in its discretion, disapprove in writing at any time;

7.3.3 To purchase all products from such suppliers and in such manner of delivery
as Franchisor designates in the Manuals or otherwise in writing from time to time;

7.3.4 To use and display only the standard menu format required by Franchisor,
as the same may be revised by Franchisor from time to time. Any change in the menu format must
be approved in writing by Franchisor prior to use;

7.3.5 To sell all menu items, and other products hereunder at retail and not sell
such products and merchandise at wholesale or for re-sale, and to refrain from selling any Wayback
Burgers products, merchandise, or other products or services at any location other than the
Approved Location;

7.3.6 To use, in the operation of the Franchised Business, such standards,
specifications, and procedures as prescribed by Franchisor;

7.3.7 To refrain from selling, offering to sell, or permitting any other party to sell
or offer to sell alcoholic beverages on the Premises, except beer and wine;

7.3.8 To refrain from selling or advertising any Wayback Burgers products,
merchandise, or services hereunder on the Internet without Franchisor’s prior, written approval;
and

7.3.9 To equip the Franchised Business with an initial equipment package from a
supplier designated by Franchisor.

7.4 Fixtures, Furnishings and Equipment. Franchisee shall purchase and install, at
Franchisee’s expense, all fixtures, furnishings, equipment (including, without limitation, a
facsimile machine, telephone(s), computer, printer, and cash register, point-of-sale recording
system, and an audio and video surveillance system), décor, and signs as Franchisor may
reasonably direct from time to time; and shall refrain from installing or permitting to be installed
on or about the Premises, without Franchisor’s prior written consent, any fixtures, furnishings,
equipment, décor, signs or other items not previously approved as meeting Franchisor’s standards
and specifications.
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7.5  Sources of Products. All products sold or offered for sale at the Restaurant, and
other products, materials, supplies, paper goods, fixtures, furnishings and equipment used at the
Restaurant, shall meet Franchisor’s then-current standards and specifications, as established in the
Manuals or otherwise in writing. Franchisee shall purchase all food items, ingredients, supplies,
materials, and other products and equipment used or offered for sale at the Restaurant for which
Franchisor has established standards or specifications solely from suppliers (including distributors
and other sources) which demonstrate, to the continuing reasonable satisfaction of Franchisor, the
ability to meet Franchisor’s standards and specifications, who possess adequate quality controls
and capacity to supply Franchisee’s needs promptly and reliably, and who have been approved by
Franchisor in the Manuals or otherwise in writing. If Franchisee desires to purchase products from
a party other than an approved supplier, Franchisee shall submit to Franchisor a written request to
approve the proposed supplier, together with such evidence of conformity with Franchisor’s
specifications as Franchisor may reasonably require. Franchisor shall have the right to require that
its representatives be permitted to inspect the supplier’s facilities, and that samples from the
supplier be delivered for evaluation and testing either to Franchisor or to an independent testing
facility designated by Franchisor. A charge not to exceed the reasonable cost of the evaluation,
inspection, and testing shall be paid by Franchisee. Franchisor shall use its best efforts, within
sixty (60) days after its receipt of such completed request and completion of such evaluation and
testing (if required by Franchisor), to notify Franchisee in writing of its approval or disapproval of
the proposed supplier. Franchisee shall not sell or offer for sale any products of the proposed
supplier until Franchisor’s written approval of the proposed supplier is received. Franchisor may
from time to time revoke its approval of particular products or suppliers when Franchisor
determines, in its sole discretion, that such products or suppliers no longer meet Franchisor’s
standards. Upon receipt of written notice of such revocation, Franchisee shall cease to sell any
disapproved products and cease to purchase from any disapproved supplier. Franchisee agrees
that it shall use products purchased from approved suppliers solely for the purpose of operating
the Restaurant and not for any other purpose, including, without limitation, resale. Nothing in the
foregoing shall be construed to require Franchisor to make available to prospective suppliers,
standards and specifications for formulas, including, without limitation, the recipes for the
hamburgers, that Franchisor, in its sole discretion, deems confidential.

7.6 Initial Inventory. At the time the Restaurant opens, Franchisee shall stock the initial
inventory of products, accessories, equipment, and supplies as prescribed by Franchisor in the
Manuals or otherwise in writing. Thereafter, Franchisee shall stock and maintain all types of
approved products in quantities sufficient to meet reasonably anticipated customer demand.
Franchisee agrees to immediately notify Franchisor if an approved supplier substitutes or attempts
to substitute an unapproved product in place of an approved product. Franchisee shall refuse to
accept any such unapproved products, or products from any unapproved suppliers.

1.7 Inspections. Franchisee shall permit Franchisor and its agents to enter upon the
Premises at any time during normal business hours for the purpose of conducting inspections; shall
cooperate with representatives of Franchisor in such inspections by rendering such assistance as
they may reasonably request; and, upon notice from Franchisor or its agents, and without limiting
Franchisor’s other rights under this Agreement, shall take such steps as may be necessary to correct
immediately any deficiencies in the operation of the Restaurant or the facility itself detected during
any such inspection. Should Franchisee, for any reason, fail to correct such deficiencies within a
reasonable time as determined by Franchisor, Franchisor shall have the right, but not the
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obligation, to correct any deficiencies which may be susceptible to correction or repair by
Franchisor and to charge Franchisee a reasonable fee for Franchisor’s expenses in so acting,
including the cost of such inspections, payable to Franchisor upon demand. The foregoing shall
be in addition to such other remedies Franchisor may have.

7.8 Advertising and Promotional Materials. Franchisee shall ensure that all advertising
and promotional materials, signs, decorations and other items specified by Franchisor bear the
Proprietary Marks in the form, color, location, and manner prescribed by Franchisor.

7.9 Maintenance of Premises. Franchisee shall maintain the Premises (including the
adjacent public areas) in a clean, orderly condition and in excellent repair; and, in connection
therewith, Franchisee shall, at its expense, make such additions, alterations, repairs and
replacements thereto (but no others without Franchisor’s prior written consent) as may be required
for that purpose, including, without limitation, such periodic repainting or replacement of obsolete
signs, furnishings, equipment and décor as Franchisor may reasonably direct.

7.10 Refurbishment. Franchisee understands and agrees that the System must not
remain static if it is to meet (without limitation) presently unforeseen changes in technology,
competitive circumstances, demographics, populations, consumer trends, social trends and other
market place variables, and if it is to best serve the interests of Franchisor, Franchisee, and all other
franchisees. Accordingly, Franchisee expressly understands and agrees that Franchisor may from
time to time change the components of the System, including, without limitation, altering the
products, programs, services, methods, standards, forms, policies and procedures of that System;
abandoning the System altogether in favor of another system in connection with a merger,
acquisition or other business combination or for other reasons; adding to, deleting from or
modifying those products, programs and services which the Franchised Business is authorized and
required to offer, modifying or substituting entirely the building, Premises, equipment, signage,
trade dress, décor, color schemes and uniform System Standards and specifications and all other
unit constructions, design, appearance and operation attributes which Franchisee are required to
observe hereunder; and, changing, improving, modifying or substituting the Proprietary Marks.
Franchisee expressly agrees to comply with any such modifications, changes, additions, deletions,
substitutions and alterations at its own cost. Franchisee shall accept, use and effectuate any such
changes or modifications to, or substitution of, the System as if they were part of the System at the
time that this Agreement was executed. Except as provided herein, Franchisor shall not be liable
to Franchisee for any expenses, losses or damages sustained by Franchisee as a result of any of the
modifications contemplated hereby.

7.11  On-Premises Supervision. The Restaurant shall at all times be under the direct, on-
premises supervision of Franchisee, Franchisee’s principal, or another individual who has
satisfactorily completed the training as required by Section5.4, 6.1, 6.2, 6.3, or 6.4 hereof.
Franchisee shall maintain a competent, conscientious, trained staff, including management who
have completed the training described in Section 5.4, 6.1, 6.2, 6.3, or 6.4 hereof. Franchisee shall
take such steps as are necessary to ensure that its employees preserve good customer relations;
render competent, prompt, courteous and knowledgeable service; and meet such minimum
standards, including, without limitation, such attire as Franchisor reasonably requires, as
Franchisor may establish from time to time in the Manuals. Franchisee and its employees shall
handle all customer complaints, refunds, returns and other adjustments in a manner that will not
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detract from the name and goodwill of Franchisor. Franchisee shall be solely responsible for all
employment decisions and functions of the Restaurant, including, without limitation, those related
to hiring, firing, training, wage and hour requirements, record-keeping, supervision, and discipline
of employees.

7.12  Active Participation. Franchisee (or, if Franchisee is a corporation, partnership or
limited liability company, at least one principal of Franchisee) or Franchisee’s manager approved
by Franchisor who has received training shall take an active role in the operation of the Restaurant,
and shall be on the Premises operating the Restaurant during peak hours of restaurant operation
specified by Franchisor in writing in the Manuals or otherwise in writing from time to time.

7.13 Changes to the System. Franchisee shall not implement any change, amendment
or improvement to the System without the express prior written consent of Franchisor. Franchisee
shall notify Franchisor in writing of any change, amendment or improvement in the System which
Franchisee proposes to make, and shall provide to Franchisor such information as Franchisor
requests regarding the proposed change, amendment or improvement. Franchisee acknowledges
and agrees that Franchisor shall have the right to incorporate the proposed change, amendment or
improvement into the System and shall thereupon obtain all right, title and interest therein without
compensation to Franchisee.

7.14 Compliance with Lease. Franchisee shall comply with all the terms of its lease or
sublease and all other agreements affecting the operation of the Restaurant; shall promptly furnish
Franchisor a copy of its lease, upon request; shall undertake best efforts to maintain a good and
positive working relationship with its landlord and/or lessor; and shall refrain from any activity
which may jeopardize Franchisee’s right to remain in possession of, or to renew the lease or
sublease for, the Premises.

7.15 Health and Safety Standards. Franchisee shall meet and maintain the highest health
standards and ratings applicable to the operation of the Restaurant. Franchisee shall furnish to
Franchisor within three (3) business days after receipt thereof, a copy of all health inspection
reports and any violation or citation which indicates Franchisee’s failure to maintain local health
or safety standards in the operation of the Restaurant.

7.16  Pricing and Coupon Sales. Unless prohibited by applicable law, Franchisor has the
right to set maximum and minimum prices for the products and services Franchisee offers and
sells. Franchisee shall strictly adhere to the prices Franchisor establishes. Franchisor retains the
right to modify the prices from time to time in its reasonable discretion. Franchisee must comply
with all of Franchisor’s policies regarding advertising and promotion, including the use and
acceptance of coupons, participation in special offers, and participation in loyalty programs.

7.17  Surveillance System. Franchisee must purchase and equip the Franchised Business
with an audio and video surveillance system approved in writing in advance by Franchisor,
including all required hardware, software, maintenance, and updates. Franchisee must post signs
in the Restaurant, in size and form approved in writing in advance by Franchisor, notifying all
employees and occupants of the Restaurant of the presence of such equipment. Franchisee agrees
and acknowledges that Franchisor may remotely, or require Franchisee to, retrieve any and all data
and images captured, recorded, or stored on such equipment.
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7.18 Customer Surveys. Franchisor reserves the right to establish reasonable customer
satisfaction standards and a scoring system for customer satisfaction ratings as prescribed from
time to time in the Manuals or otherwise in writing, based on customer surveys conducted by
Franchisor or its designee. Franchisee shall continuously maintain acceptable customer
satisfaction ratings (as reasonably determined by Franchisor and described in the Manuals or
otherwise in writing) throughout the term hereof. Franchisee acknowledges and agrees that its
maintenance of such customer satisfaction ratings throughout the term hereof is a material
obligation of Franchisee hereunder.

7.19 Online Ordering/Delivery Services.

7.19.1 Franchisee shall not, without Franchisor’s prior, written approval, provide
any online ordering or delivery off the Restaurant premises, either directly or through a specified
online or digital ordering and delivery platform (collectively “Delivery Service”), of any food or
beverage items. Franchisor further reserves the right to require that Franchisee provide Delivery
Service of all approved menu items to customers during the term of this Agreement.

7.19.2 Franchisee acknowledges and agrees that:

@) Franchisor has the right to condition its approval of any Delivery Service
proposed by Franchisee, or Franchisor’s required use of a Delivery Service, to be in accordance
with Franchisor’s then-current delivery standards as set forth in the Manual or as Franchisor
otherwise directs in writing from time-to-time;

(b) Such standards may include, but are not limited to, the specified Delivery
Service, the requirement that such Delivery Service report sales directly to Franchisor, minimum
delivery hours, acceptable methods of payment, product handling, packaging, and food safety
standards, other customer service standards, and Franchisor’s specification of the minimum and
maximum delivery area; and

(©) Franchisee’s delivery rights are not exclusive, and other Wayback Burger
Restaurants may accept delivery orders and provide delivery at any location, including to
customers in proximity to Franchisee’s Restaurant.

7.20 Mobile Applications. Franchisor may establish or use, and require Franchisee to
use, one or more mobile applications (a “Mobile App”) for online ordering or electronic payments,
or any similar or related application for use in connection with the System. The term “Mobile
App” shall include any application for use on smart phones, tablets, other mobile devices,
computers and/or other electronic devices, and may include a loyalty or reward program or other
features. If Franchisor requires Franchisee to use a Mobile App, then Franchisee shall comply
with Franchisor’s requirements (as set forth in the Manuals or otherwise in writing) for connecting
to, and utilizing, such technology in connection with Franchisee’s operation of the Franchised
Business. We reserve the right to require that you pay us or a third party for the development or
use of any such Mobile App.
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7.21 Computer System and Required Software.

7.21.1 Franchisor shall have the right to specify or require that certain brands,
types, makes, and/or models of communications, computer systems, and hardware be used by
Franchisee, including without limitation: (a) back office and point of sale systems, data, audio,
video, and voice storage, retrieval, and transmission systems for use at the Restaurant; (b) printers
and other peripheral hardware or devices; (c) archival back-up systems; (d) Internet access mode
and speed; and (e) physical, electronic, and other security systems (collectively, the “Computer
System”).

7.21.2 Franchisor shall have the right, but not the obligation, to develop or have
developed for it, or to designate: (a) computer software programs, Mobile Apps, cloud computing
systems, or remote storage systems, that Franchisee must use in connection with the Computer
System (the “Required Software”), which Franchisee shall access and utilize at Franchisee’s
expense; (b) updates, supplements, modifications, or enhancements to the Required Software,
which Franchisee shall access and utilize at Franchisee’s expense; (c) the tangible and remote
media upon which Franchisee records data; and (d) the database file structure of the Computer
System. Franchisee shall not use or download any software that has not been approved by
Franchisor in writing prior to use.

7.21.3 At Franchisor’s request, Franchisee shall purchase or lease, and thereafter
maintain, the Computer System and, if applicable, the Required Software. Franchisor shall have
the right at any time to remotely retrieve and use such data and information from Franchisee’s
Computer System or Required Software that Franchisor deems necessary or desirable. Franchisee
shall provide Franchisor with all usernames and passwords required to access files and other
information contained on the Computer System or Required Software. Franchisee shall maintain
all financial and other information as specified by Franchisor on the Computer System or Required
Software. Franchisee expressly agrees to strictly comply with Franchisor’s standards and
specifications for all items associated with Franchisee’s Computer System and any Required
Software in accordance with Franchisor’s standards and specifications. Franchisee agrees, at its
own expense, to keep its Computer System in good maintenance and repair and install such
additions, changes, modifications, substitutions, and/or replacements to Franchisee’s Computer
System or Required Software as Franchisor directs from time to time in writing. Franchisee agrees
that its compliance with this Section 7.21 shall be at Franchisee’s sole cost and expense.

7.21.4 Franchisor reserves the right to charge Franchisee a reasonable monthly
license fee for the Required Software or for other related services.

7.22  Protection of Customer Information. Franchisee shall use its best efforts to protect
customers against a cyber-event, identity theft, or theft of personal information. Franchisee must
at all times be in compliance with (a) the Payment Card Industry Data Security Standards (“PCI
DSS”), (b) the Fair and Accurate Credit Transactions Act (“FACTA?”); (c) regional, national, and
local laws and regulations relating to data and personal privacy, data security (including but not
limited to the use, storage, transmission, and disposal of data regardless of media type), security
breaches, and electronic payments, (d) the operating rules and regulations of all credit card, debit
card and/or ACH processors and networks that are utilized in the System, and (e) Franchisor’s
security policies and guidelines, all as may be amended from time to time. Franchisee must notify
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Franchisor immediately, but no more than three (3) business days, after Franchisee becomes aware
of or is notified about, any cyber-event, identity theft, or theft of personal information related to
any customer or employee of the Franchised Business or that relates to the Franchised Business,
and agree, upon Franchisor’s request, to immediately provide notice to all customers, employees,
and any other individuals of such event in such form Franchisor may direct.

8. PROPRIETARY MARKS

8.1  Franchisor Representations. Franchisor represents with respect to the Proprietary
Marks:

8.1.1 Franchisor has the right to use, and to license others to use, the Proprietary
Marks;

8.1.2 Franchisor is the owner of the Proprietary Marks; and

8.1.3 Franchisor has taken and will take all steps reasonably necessary to preserve
and protect the ownership and validity of the Proprietary Marks.

8.2 Franchisee’s Use of Marks. With respect to Franchisee’s use of the Proprietary
Marks, Franchisee agrees that:

8.2.1 Franchisee shall use only the Proprietary Marks designated by Franchisor,
and shall use them only in the manner authorized and permitted by Franchisor;

8.2.2 Franchisee shall use the Proprietary Marks only for the operation of the
Restaurant and only at the Approved Location, or in advertising for the Restaurant conducted at or
from the Approved Location;

8.2.3 Unless otherwise authorized or required by Franchisor, Franchisee shall
operate and advertise the Restaurant only under the name “Wayback Burgers” and shall use all
Proprietary Marks without prefix or suffix. Franchisee shall not use the Proprietary Marks as part
of its corporate or other legal name;

8.2.4 During the term of this Agreement and any renewal or extension hereof,
Franchisee shall identify itself as the owner of the Restaurant (in the manner required by
Franchisor) in conjunction with any use of the Proprietary Marks, including, but not limited to, on
invoices, order forms, receipts, business stationery, credit applications, and contracts with all third
parties or entities, as well as the display of such notices in such content and form and at such
conspicuous locations as Franchisor may designate in writing;

8.2.5 Franchisee’s right to use the Proprietary Marks is limited to such uses as are
authorized under this Agreement, and any unauthorized use thereof shall constitute an
infringement of Franchisor’s rights and will entitle Franchisor to exercise all of its rights under
this Agreement in addition to all rights available at law or in equity;

8.2.6 Franchisee shall not use the Proprietary Marks to incur any obligation or
indebtedness on behalf of Franchisor.
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8.2.7 Franchisee shall execute any documents deemed necessary by Franchisor to
obtain protection for the Proprietary Marks or to maintain their continued validity and
enforceability;

8.2.8 Franchisee shall promptly notify Franchisor of any suspected unauthorized
use of the Proprietary Marks, any challenge to the validity of the Proprietary Marks, or any
challenge to Franchisor’s ownership of, Franchisor’s right to use and to license others to use, or
Franchisee’s right to use, the Proprietary Marks. Franchisee acknowledges that Franchisor has the
sole right to direct and control any administrative proceeding or litigation involving the Proprietary
Marks, including any settlement thereof. Franchisor has the right, but not the obligation, to take
action against uses by others that may constitute infringement of the Proprietary Marks. Franchisor
shall defend Franchisee against any third-party claim, suit, or demand arising out of Franchisee’s
use of the Proprietary Marks. If Franchisor, in its sole discretion, determines that Franchisee has
used the Proprietary Marks in accordance with this Agreement, the cost of such defense, including
the cost of any judgment or settlement, shall be borne by Franchisor. If Franchisor, in its sole
discretion, determines that Franchisee has not used the Proprietary Marks in accordance with this
Agreement, the cost of such defense, including the cost of any judgment or settlement, shall be
borne by Franchisee. In the event of any litigation relating to Franchisee’s use of the Proprietary
Marks, Franchisee shall execute any and all documents and do such acts as may, in the opinion of
Franchisor, be necessary to carry out such defense or prosecution, including, but not limited to,
becoming a nominal party to any legal action. Except to the extent that such litigation is the result
of Franchisee’s use of the Proprietary Marks in a manner inconsistent with the terms of this
Agreement, Franchisor agrees to reimburse Franchisee for its out-of-pocket costs in doing such
acts; and

8.2.9 Except as otherwise required by Franchisor pursuant to Section 8,
Franchisee shall not attempt to register or otherwise obtain any interest in any Internet domain
name or URL containing any of the Proprietary Marks or any other word, name, symbol or device
which is likely to cause confusion with any of the Proprietary Marks.

8.3 Franchisee Acknowledgements. Franchisee expressly understands and
acknowledges that:

8.3.1 Franchisee will not challenge that Franchisor is the owner of all right, title,
and interest in and to the Proprietary Marks and the goodwill associated with them, and Franchisee
will not challenge that Franchisor has the right to use, and license others to use, the Proprietary
Marks;

8.3.2 The Proprietary Marks are valid and serve to identify the System and those
who are authorized to operate under the System;

8.3.3 During the term of this Agreement and after its expiration or termination,
Franchisee shall not directly or indirectly contest the validity of the trademark owner’s ownership
of, or Franchisor’s right to use and to license others to use, the Proprietary Marks;

8.3.4 Franchisee’s use of the Proprietary Marks does not give Franchisee any
ownership interest or other interest in or to the Proprietary Marks;
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8.3.5 Any and all goodwill arising from Franchisee’s use of the Proprietary Marks
shall inure solely and exclusively to the benefit of the trademark owner, and upon expiration or
termination of this Agreement and the license granted herein, no monetary amount shall be
assigned to Franchisee or any of its principals, affiliates, subsidiaries, successors, licensees or
assigns as attributable to any goodwill associated with Franchisee’s use of the System or the
Proprietary Marks;

8.3.6 Except as specified in Section 1.3 hereof, the license of the Proprietary
Marks granted hereunder to Franchisee is nonexclusive, and Franchisor thus has and retains the
rights, among others: (a) to use the Proprietary Marks itself in connection with selling products,
merchandise, and services; (b) to grant other licenses for the Proprietary Marks; (c) to develop and
establish other systems using the Proprietary Marks, similar proprietary marks, or any other
proprietary marks; and (d) to grant licenses thereto without providing any rights therein to
Franchisee; and

8.3.7 Franchisor reserves the right, in Franchisor’s sole discretion, to modify, add
to, or discontinue use of the Proprietary Marks, or to substitute different proprietary marks, for use
in identifying the System and the businesses operating thereunder. Franchisee agrees promptly to
comply with such changes, revisions and/or substitutions, and to bear all the costs of modifying
Franchisee’s signs, advertising materials, interior graphics and any other items which bear the
Proprietary Marks to conform therewith.

8.4  Websites. Unless otherwise approved in writing by Franchisor or set forth in the
Manual, Franchisee shall not establish a separate Website, webpage, or URL in connection with
the Franchised Business. However, Franchisor shall have the right to establish one or more
webpages for the Franchised Business within Franchisor’s primary website, which is currently
www.waybackburgers.com but may be changed by Franchisor in its sole discretion, or on any
other social or business networking platform or application of its choosing such as Facebook,
Instagram, Google, TikTok, Twitter, LinkedIn, YouTube, Yelp, virtual worlds, file, audio and
video sharing sites, on-line blogs and forums, and other similar present or future online, mobile,
or social networking media (each, a “Networking Media Site”). The term “Website” includes any
website, URL, account, page, or profile, including those on Networking Media Sites. Franchisor
shall have the right to require Franchisee to establish account(s), page(s), or profile(s) and maintain
an active presence (consisting of at least two (2) postings per week), on such Networking Media
Sites as Franchisor designates or approves in the Manual or otherwise in writing (each, a
“Designated Platform™). Franchisee must maintain a high-speed Internet access connection and
shall update and add content to Designated Platforms from time-to-time as Franchisor directs.
Franchisor shall have the right to restrict Franchisee’s ability to edit its page(s) or account(s) or
profile(s) on Designated Platforms. Currently, the only Designated Platforms include Facebook
and Instagram. However, it its sole discretion, Franchisor may consider permitting Franchisee to
use other Networking Media Sites that are not currently Designated Platforms. Franchisee shall
not make any posting or other contribution to a Networking Media Site relating to Franchisor, the
System, the Proprietary Marks, or the Franchised Business that (a) is derogatory, disparaging, or
critical of Franchisor, (b) is offensive, inflammatory, or indecent, (c) harms the goodwill and
public image of the System and/or the Proprietary Marks, or (d) violates Franchisor’s policies
relating to the use of Networking Media Sites. Franchisor shall have the right to require that
Franchisee not have any Website other than the webpage(s) made available on Franchisor’s
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Website, or accounts on Designated Platforms, if any. However, if Franchisor approves a separate
Website for Franchisee (which Franchisor is not obligated to approve; and, which approval, if
granted, may later be revoked by Franchisor), including the use of a Networking Media Site other
than a Designated Platform, then each of the following provisions shall apply:

8.4.1 Franchisee specifically acknowledges and agrees that any Website owned,
established, or maintained by or for the benefit of Franchisee or in connection with the Franchised
Business shall be deemed “advertising” under this Agreement and will be subject to, among other
things, Franchisor’s prior review and approval in accordance with the Manual,

8.4.2 Before establishing any Website, Franchisee shall submit to Franchisor, for
Franchisor’s prior written approval, a sample of the proposed URL(s), format, visible content
(including, without limitation, proposed screen shots), and non-visible content (including, without
limitation, meta tags) in the form and manner Franchisor may reasonably require;

8.4.3 If approved, Franchisee shall not materially modify such Website without
Franchisor’s prior written approval as to such proposed modification;

8.4.4 Franchisee shall comply with the standards and specifications for Websites
that Franchisor may periodically prescribe in the Manual or otherwise in writing;

8.4.5 If required by Franchisor, Franchisee shall include links to Franchisor’s
Website and other Websites as Franchisor may request in writing; and

8.4.6 Franchisee will provide Franchisor at all times with current administrator-
level access credentials, usernames, passwords, tokens, and all other information and items
required for complete access to, and control over, any online presence or social networking
activities (collectively, the “Access Credentials”) including any Website. In the event that
Franchisee fails to comply with the requirements of this Section with respect to its online presence
and/or social networking activities, Franchisor and its representatives may use the Access
Credentials, access the foregoing resources and correct them to comply with the requirements of
this Section, without being guilty of trespass, conversion, infringement or any similar tort.
Franchisee will pay Franchisor, on demand, all charges incurred by Franchisor in taking such
corrective action, plus interest from the date the charges were paid by Franchisor until
reimbursement is received.

8.5  Domain Names. Franchisee acknowledges and agrees that if Franchisor grants its
approval for Franchisee’s use of a generic, national, and/or regionalized domain name, Franchisor
shall have the right to own and control said domain name at all times and may license it to
Franchisee for the term of this Agreement on such terms and conditions as Franchisor may
reasonably require (including, but not limited to, the requirement that Franchisee reimburse
Franchisor’s costs for doing so). If Franchisee already owns any domain names, or hereafter
registers any domain names, then Franchisee agrees that it shall notify Franchisor in writing and
assign said domain names to Franchisor and/or a designee that Franchisor specifies in writing.

8.6  Online Use of Proprietary Marks and E-mail Solicitations. Franchisee shall not use
the Proprietary Marks or any abbreviation or other name associated with Franchisor and/or the
System as part of any e-mail address, domain name, and/or other identification of Franchisee in
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any electronic medium, except as set forth in the Manual. Franchisee agrees not to transmit or
cause any other party to transmit advertisements or solicitations by e-mail or other electronic media
without first obtaining Franchisor’s written consent as to: (a) the content of such e-mail
advertisements or solicitations; and (b) Franchisee’s plan for transmitting such advertisements. In
addition to any other provision of this Agreement, Franchisee shall be solely responsible for
compliance with all laws pertaining to e-mails, including, but not limited to, the U.S. Controlling
the Assault of Non-Solicited Pornography and Marketing Act of 2003 (known as the “CAN-SPAM
Act of 2003”).

8.7  No Outsourcing without Prior Written Approval. Franchisee shall not hire any third
party or outside vendors to perform any services or obligations in connection with the Computer
System, Required Software, or any other of Franchisee’s obligations without Franchisor’s prior
written approval. Franchisor’s consideration of any proposed outsourcing vendor(s) may be
conditioned upon, among other things, such third party or outside vendor’s entry into a
confidentiality agreement with Franchisor and Franchisee in a form that is provided by Franchisor.
The provisions of this Section 8.7 are in addition to and not instead of any other provision of this
Agreement.

8.8  Changes to Technology. Franchisee and Franchisor acknowledge and agree that
changes to technology are dynamic and not predictable within the term of this Agreement. In order
to provide for inevitable but unpredictable changes to technological needs and opportunities,
Franchisee agrees that Franchisor shall have the right to establish, in writing, reasonable new
standards for the implementation of technology in the System; and Franchisee agrees that it shall
abide by those reasonable new standards established by Franchisor as if this Agreement were
periodically revised by Franchisor for that purpose.

9. OPERATING MANUALS

9.1  Standards of Operation. In order to protect the reputation and goodwill of
Franchisor and to maintain high standards of operation under the System, Franchisee shall operate
the Restaurant in accordance with the standards, methods, policies, and procedures specified in the
Manuals, which Franchisor shall loan to Franchisee, or make available to Franchisee through a
password protected website, for the term of this Agreement upon completion by Franchisee and
the Franchisee’s designated manager of the Initial Training Program, each to Franchisor’s
satisfaction.

9.2  Confidentiality. Franchisee shall treat the Manuals any other manuals created for
or approved for use in the operation of the Restaurant, and the information contained therein, as
confidential, and shall use all reasonable efforts to maintain such information as secret and
confidential. Franchisee shall not copy, duplicate, record or otherwise reproduce the foregoing
materials, in whole or in part, or otherwise make the same available to any unauthorized person.

9.3  Exclusive Property. The Manuals shall remain the sole property of Franchisor and
shall be kept in a secure place on the Premises.

9.4  Reuvisions to Manuals. Franchisor may from time to time revise the contents of the
Manuals, and Franchisee expressly agrees to comply with each new or changed standard.
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Franchisee shall ensure that the Manuals are kept current at all times. In the event of any dispute
as to the contents of the Manuals, the terms of the master copy maintained by Franchisor at
Franchisor’s home office shall be controlling.

10. CONFIDENTIAL INFORMATION

10.1 Confidential Information. Franchisee shall not, during the term of this Agreement
or thereafter, communicate, divulge or use for the benefit of any other person, partnership,
association, limited liability company or corporation any confidential information, knowledge or
know-how concerning the methods of operation of the business franchised hereunder, including,
without limitation, recipes, cooking methods, preparation of menu items, drawings, architectural
plans, suppliers, equipment, product costs, accounting methods, including both paper and
electronic spreadsheets, or advertising which may be communicated to Franchisee or of which
Franchisee may be apprised by virtue of Franchisee’s operation under the terms of this Agreement.
Franchisee shall divulge such confidential information only to such of its employees as must have
access to it in order to operate the Franchised Business. Any and all information, knowledge,
know-how, techniques and other data which Franchisor designates as confidential shall be deemed
confidential for purposes of this Agreement.

10.2 Confidentiality Agreements. At Franchisor’s request, Franchisee shall require
Franchisee’s manager (if any) and other such personnel having access to any of Franchisor’s
confidential information as Franchisor requires to execute non-competition covenants and
covenant that they will maintain the confidentiality of information they receive in connection with
their employment by Franchisee at the Restaurant. Such covenants shall be in the form attached
hereto as Exhibit D.

10.3  Irreparable Injury. Franchisee acknowledges that any failure to comply with the
requirements of this Section 10 will cause Franchisor irreparable injury, and Franchisee agrees to
pay all court costs and reasonable attorneys’ fees incurred by Franchisor in obtaining specific
performance of, or an injunction against violation of, the requirements of this Section 10, or such
other relief sought by Franchisor.

11. ACCOUNTING AND RECORDS

11.1 Weekly Gross Sales. Franchisee shall record all sales on a point-of-sale record
keeping and control system designated by Franchisor, or on any other equipment specified by
Franchisor in the Manuals or otherwise in writing. Franchisee shall maintain a record of all Sales
and payroll on spreadsheets or other reporting system provided by Franchisor. Franchisee shall
provide Franchisor with such weekly record by the close of business on each Monday for the week
ending the preceding Sunday by e-mail or such other means as designated by Franchisor in writing,
including, but not limited to, an intranet website. Franchisee shall prepare, and shall preserve for
at least three (3) years from the dates of their preparation, daily cash register reports, complete and
accurate books, records and accounts in accordance with generally accepted accounting principles
and in the form and manner prescribed by Franchisor from time to time in the Manuals or otherwise
in writing.
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11.2 Recording of Gross Sales. All Gross Sales, sales tax, and charges collected on
behalf of third parties shall be recorded by Franchisee in accordance with the procedures prescribed
in the Manuals.

11.3 Annual Financial Statements. Franchisee shall submit to Franchisor an annual
balance sheet and income statement, as defined under generally accepted accounting principles,
prepared by an independent accounting firm for each preceding fiscal year within two and a half
(2 ¥%2) months after the end of Franchisee’s tax year.

11.4 Audits. Franchisor and its designated agents shall have the right at all reasonable
times to examine and copy, at Franchisor’s expense, the books, records, accounts and tax returns
of Franchisee. Franchisor shall have the right at all reasonable times to remove such books,
records, accounts and tax returns for copying. Franchisor shall also have the right, at any time, to
have an independent audit made of the books of Franchisee. If an inspection should reveal that
any payments have been understated by 2% or greater in any report to Franchisor, then Franchisee
shall immediately pay to Franchisor the amount understated upon demand, in addition to interest
from the date such amount was due until paid, at the rate of eighteen percent (18%) per annum, or
the maximum rate permitted by law, whichever is less, plus all of Franchisor’s costs and expenses
in connection with the inspection, including, without limitation, travel costs, lodging and wage
expenses, and reasonable accounting and legal costs. The foregoing remedies shall be in addition
to any other remedies Franchisor may have.

11.5 Spreadsheets. As required by Franchisor, Franchisee shall submit to Franchisor
spreadsheets reflecting the Restaurant’s sales, payroll and inventory.

11.6 Point-of-Sale System. Franchisor reserves the right to require Franchisee at any
time to make required upgrades to Franchisee’s point-of-sale system, at Franchisee’s sole cost and
expense, to provide Franchisor with immediate and online access to business information or data
collected and generated on Franchisee’s point-of-sale system, as described in Section 11.1 hereof,
and images or data captured or recorded by the audio and video surveillance system, as described
in Section 7.17 hereof.

11.7 Vendors and Suppliers. Franchisee shall explicitly notify all vendors, suppliers and
third parties that Franchisor is a separate entity from Franchisee, and Franchisor has no obligation
to satisfy, or liability for, any of Franchisee’s indebtedness. Franchisee agrees and acknowledges
that Franchisor may obtain from any vendors or suppliers any information regarding Franchisee’s
account terms, arrangements, balances, and payment history.

12. ADVERTISING AND PROMOTION

Recognizing the value of advertising and promotion, and the importance of the
standardization of advertising and promotion programs to the furtherance of the goodwill and
public image of the System, the parties agree as follows:

12.1  Grand Opening. Upon Franchisee’s registration for the initial training program, as
set forth in Section 6.1 hereof, Franchisee must pay to Franchisor Five Thousand Dollars ($5,000)
for initial grand opening advertising (“Grand Opening Fee”). During the initial training program,
Franchisor and Franchisee agree to collaborate and develop a plan for Franchisee’s grand opening.
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Franchisee shall be responsible for securing any vendors or suppliers associated with the grand
opening plans. All invoices received by Franchisee related to the grand opening plan shall be
submitted to Franchisor, and Franchisor shall pay such invoices from the Grand Opening Fee, until
the Grand Opening Fee has been fully expended. Franchisee acknowledges and agrees that it shall
be solely responsible for any expenditures in excess of the Grand Opening Fee.

12.2  Local Advertising and Promotion. In addition to the grand opening advertising
required by Section 12.1 hereof, for each month during the term of this Agreement, Franchisee
shall expend at least an amount equal to two percent (2%) of the monthly Gross Sales on local
marketing, advertising, and promotion in such manner as Franchisor may, in its sole discretion,
direct in the Manuals or otherwise in writing from time to time. Franchisee shall provide
satisfactory evidence of all local advertising and promotion expenditures in such manner as
Franchisor shall direct in the Manuals or otherwise in writing from time to time. Franchisor
reserves the right, in its sole discretion, upon thirty (30) days written notice to Franchisee, to
require Franchisee to pay Franchisor an amount equal to such two percent (2%) of the monthly
Gross Sales (in lieu of requiring Franchisee to expend the monies described in this Section 12.2),
which Franchisor shall then spend on local marketing, advertising, and promotion on Franchisee’s
behalf. Franchisee shall pay such monies to Franchisor in accordance with Section 4.5 hereof.

12.3 Wayback Burgers Advertising Fund. In addition to the minimum advertising
expenditures described in Sections 12.1 and 12.2 hereof, for each week during the term of this
Agreement, Franchisee shall contribute an amount equal to two percent (2%) of the weekly Gross
Sales to the Wayback Burgers Advertising Fund in accordance with Section 4.5 hereof. Franchisor
may adjust or discontinue the Wayback Burgers Advertising Fund contributions and related
expenditures. Any increase will not raise the total fee to more than 2% of weekly Gross Sales.
The Wayback Burgers Advertising Fund shall be maintained and administered by Franchisor as
follows:

12.3.1 Franchisor shall direct all advertising programs, with sole discretion over
the concepts, materials, and media used in such programs and the placement and allocation thereof.
Franchisee agrees and acknowledges that the Wayback Burgers Advertising Fund is intended to
maximize general public recognition, acceptance, and use of the System; and that Franchisor is
not obligated, in administering the Wayback Burgers Advertising Fund, to make expenditures for
Franchisee which are equivalent or proportionate to Franchisee’s contribution, or to ensure that
any particular franchisee benefits directly or from expenditures by the Wayback Burgers
Advertising Fund;

12.3.2 The Wayback Burgers Advertising Fund, all contributions thereto, and any
earnings thereon, shall be used exclusively to meet any and all costs of maintaining, administering,
directing, conducting and preparing advertising, marketing, public relations, and/or promotional
programs and materials, and any other activities which Franchisor believes will enhance the image
of the System, including, among other things, the costs of preparing and conducting radio, cable
television, print, and Internet-based advertising campaigns; utilizing Networking Media Sites (as
defined in Section 8.4 above) and other emerging media or promotional tactics; developing,
maintaining, and updating any Website(s) on the Internet; direct mail advertising; marketing
surveys; employing advertising and/or public relations agencies to assist therein; purchasing
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promotional items; and providing promotional and other marketing materials and services to the
businesses operating under the System;

12.3.3 Franchisee shall contribute by separate payment to the Wayback Burgers
Advertising Fund in accordance with Section 4.5 hereof. All sums paid by Franchisee to the
Wayback Burgers Advertising Fund shall be maintained in an account separate from the other
monies of Franchisor and shall not be used to defray any of Franchisor’s expenses, except for such
reasonable costs and overhead, if any, as Franchisor may incur in activities reasonably related to
the direction and implementation of the Wayback Burgers Advertising Fund and advertising
programs for franchisees and the System, including, among other things, costs of personnel for
creating and implementing advertising, promotional and marketing programs, and a pro rata
portion of the salaries of Franchisor’s personnel who spend time on Wayback Burgers Advertising
Fund-related matters. The Wayback Burgers Advertising Fund and any earnings thereon shall not
otherwise inure to the benefit of Franchisor. Franchisor may spend, on behalf of the Wayback
Burgers Advertising Fund, in any fiscal year, an amount that is greater or less than the aggregate
contribution of all Restaurants to the Wayback Burgers Advertising Fund in that year and the
Wayback Burgers Advertising Fund may borrow from Franchisor or others to cover deficits or
invest any surplus for future use. All interest earned on monies contributed to the Wayback Burgers
Advertising Fund will be used to pay advertising costs before other assets of the Wayback Burgers
Advertising Fund are expended. Franchisor shall not be obligated to audit the Wayback Burgers
Advertising Fund. Franchisor has the right to cause the Wayback Burgers Advertising Fund to be
incorporated or operated through a separate entity at such time as Franchisor deems appropriate
and such successor entity will have all of the rights and duties specified herein. Franchisor shall
maintain separate bookkeeping accounts for the Wayback Burgers Advertising Fund. Franchisee
acknowledges that Franchisor is not a fiduciary to Franchisee of the monies in the Wayback
Burgers Advertising Fund;

12.3.4 It is anticipated that all contributions to and earnings of the Wayback
Burgers Advertising Fund will be expended for advertising and/or promotional purposes during
the taxable year within which the contributions are made. If, however, excess amounts remain in
the Wayback Burgers Advertising Fund at the end of such taxable year, all expenditures in the
following taxable year(s) will be made first out of accumulated earnings from previous years, next
out of earnings in the current year, and finally from contributions.

12.3.5 The Wayback Burgers Advertising Fund shall be of perpetual duration.
Franchisor maintains the right to terminate the Wayback Burgers Advertising Fund. The Wayback
Burgers Advertising Fund may not be terminated, however, until all monies in the Wayback
Burgers Advertising Fund have been expended for advertising and/or promotional purposes or
returned to contributors on the basis of their respective contributions.

12.4  Advertising Materials. All advertising and promotion by Franchisee shall be in
such media and of such type and format as Franchisor may approve, shall be conducted in a
dignified manner and shall comply with federal and local laws and regulations, including but not
limited to the Lanham Act, 15 U.S.C. § 1125 et seq. and the Telephone Consumer Protection Act,
47 U.S.C. 8227 et seq. (the “TCPA”), and conform to such standards and requirements as
Franchisor may specify. Franchisee shall not use any advertising or promotional plans or materials
unless and until Franchisee has received written approval from Franchisor, pursuant to the
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procedures and terms set forth in Section 12.5 hereof. Franchisor may make available to
Franchisee from time to time, at Franchisee’s expense, such promotional materials, including
newspaper mats, coupons, merchandising materials, point-of-purchase materials, special
promotions, and similar advertising and promotional materials.

12,5 Approval of Advertising Materials. Franchisee shall submit to Franchisor samples
of all advertising and promotional plans and materials for any print, broadcast, cable, electronic,
computer or other media (including, without limitation, the Internet) that Franchisee desires to use
and that have not been prepared or previously approved by Franchisor within the preceding three
(3) months (as provided in Section 21 hereof), for Franchisor’s prior approval. Franchisee shall
not use such plans or materials until they have been approved in writing by Franchisor. If written
notice of disapproval is not received by Franchisee from Franchisor within fifteen (15) days of the
date of receipt by Franchisor of such samples or materials, Franchisor shall be deemed to have
approved them.

12.6  Advertising Promotions. Franchisor reserves the right, from time to time, to
develop and run national and regional advertising promotions that promote the Wayback Burgers
System and Proprietary Marks, either through the Wayback Burgers Advertising Fund or
otherwise. Franchisee shall participate fully in such promotions in such manner and on such terms
as Franchisor shall require in its reasonable discretion which shall be in accordance with Section
7.16 hereof.

12.7 Advertising Cooperative. Franchisor shall have the right, in its discretion, to
designate any geographical area for purposes of establishing a regional advertising and
promotional cooperative (“Cooperative”), and to determine whether a Cooperative is applicable to
the Restaurant. If a Cooperative has been established in Franchisee’s area prior to opening the
Restaurant, Franchisee shall become a member of the Cooperative no later than thirty (30) days
after opening the Restaurant. If a Cooperative is established subsequent to Franchisee’s opening
of the Restaurant, Franchisee shall become a member of the Cooperative no later than thirty (30)
days after the date on which the Cooperative commences operation. If the Restaurant is within the
territory of more than one Cooperative, Franchisee shall not be required to be a member of all
Cooperatives within that territory:

12.7.1 Each Cooperative shall be organized and governed in a form and manner,
shall commence operation on a date, and shall operate pursuant to written governing documents,
all of which must be approved in advance by Franchisor in writing;

12.7.2 Each Cooperative shall be organized for the exclusive purpose of
administering regional advertising programs and developing, subject to Franchisor’s approval,
standardized advertising materials for use by the members in local advertising;

12.7.3 No promotional or advertising plans or materials may be used by a
Cooperative or furnished to its members without the prior approval of Franchisor. All such plans
and materials shall be submitted to Franchisor in accordance with the procedure set forth in
Section 12.5 hereof;
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12.7.4 Each Cooperative shall have the right to require its members to make
contributions to the Cooperative in such amounts and at such times as determined by the
Cooperative; provided, however, that such contributions shall not exceed an amount equal to two
percent (2%) of the weekly Gross Sales. Any contribution to the Cooperative shall be credited
towards Franchisee’s local advertising requirement set forth in Section 12.2 hereof.

12.7.5 All contributions to the Cooperative shall be expended on regional
advertising and promotion as directed by the duly elected representative of the Cooperative;

12.7.6 Franchisor, in its sole discretion, may grant to any franchisee an exemption
for any length of time from the requirement of membership in a Cooperative, upon written request
of such franchisee stating the reasons supporting such exemption. Franchisor’s decision
concerning such request for exemption shall be final; and

12.7.7 Franchisor shall have the power to require the Cooperative to be formed,
changed, dissolved, or merged.

12.8  Advisory Council. Franchisee shall participate actively in such franchise advisory
council (“Advisory Council”) as Franchisor designates and participate in all Advisory Council
programs approved by Franchisor. The Franchisor reserves the right to prepare and amend the
governing documents for the Advisory Council from time to time, in its sole discretion, at any
time. Franchisor, in its sole discretion, will determine the boundaries of the Advisory Council.
The purposes of the Advisory Council shall include, but are not limited to, exchanging ideas and
problem-solving methods, advising Franchisor on expenditures for system-wide advertising, and
coordinating franchisee efforts. Franchisee shall pay the Council a fee, as determined by the
Council, and Franchisor has the right to enforce this obligation. Amounts and expenditures may
vary from time to time due to variations in Advisory Council participation and costs, as determined
by the Advisory Council, and as approved by Franchisor.

13. INSURANCE

13.1 Minimum Insurance. Franchisee shall procure, prior to the commencement of any
operations under this Agreement, and shall maintain in full force and effect at all times during the
term of this Agreement, at Franchisee’s expense, an insurance policy or policies protecting
Franchisee, Franchisor, and their respective officers, directors, partners, agents and employees
against any demand or claim with respect to personal injury, death or property damage, business
interruption, or any loss, liability or expense whatsoever arising or occurring upon or in connection
with the Restaurant, including, but not limited to, comprehensive general liability insurance,
property and casualty insurance, business interruption insurance, statutory workers’ compensation
insurance, employer’s liability insurance, automobile insurance, umbrella or excess liability
insurance, cyber insurance, and crime and fidelity insurance. Such policy or policies shall be
written by a responsible carrier or carriers acceptable to Franchisor, shall name Franchisor as an
additional named insured as specified by Franchisor, and shall provide at least the types and
minimum amounts of coverage specified in the Manuals.

13.2 Non-Waiver. Franchisee’s obligation to obtain and maintain the policy or policies
in the amounts specified in the Manuals shall not be limited in any way by reason of any insurance
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which may be maintained by Franchisor, nor shall Franchisee’s performance of that obligation
relieve it of liability under the indemnity provisions set forth in Section 20.3 of this Agreement.

13.3  Franchisor Entitled to Recover. All public liability and property damage policies
shall contain a provision that Franchisor, although named as an insured, shall nevertheless be
entitled to recover under such policies on any loss occasioned to Franchisor or its servants, agents
or employees by reason of the negligence of Franchisee or its servants, agents or employees.

13.4 Certificates of Insurance. Prior to the commencement of any construction, and
thereafter at least thirty (30) days prior to the expiration of any policy, Franchisee shall deliver to
Franchisor Certificates of Insurance evidencing the proper types and minimum amounts of
coverage. All Certificates shall expressly provide that no less than thirty (30) days’ prior written
notice shall be given Franchisor in the event of material alteration to or cancellation of the
coverages evidenced by such Certificates.

13.5 Franchisor’s Right to Procure Insurance. Should Franchisee, for any reason, fail to
procure or maintain the insurance required by this Agreement, as such requirements may be revised
from time to time by Franchisor in the Manuals or otherwise in writing, Franchisor shall have the
right and authority (but not the obligation) to procure and maintain such insurance in Franchisee’s
name and to charge same to Franchisee, which charges, together with a reasonable fee for
Franchisor’s expenses in so acting, shall be payable by Franchisee immediately upon notice. The
foregoing remedies shall be in addition to any other remedies Franchisor may have.

14. TRANSFER OF INTEREST

14.1  Franchisor’s Right to Transfer. Franchisor shall have the right to transfer or assign
this Agreement and all or any part of its rights or obligations herein to any person or legal entity,
and any designated assignee of Franchisor shall become solely responsible for all obligations of
Franchisor under this Agreement from the date of assignment. Franchisee shall execute such
documents of attornment or otherwise as Franchisor shall request.

14.2  Franchisee’s Conditional Right to Transfer.  Franchisee understands and
acknowledges that the rights and duties set forth in this Agreement are personal to Franchisee, and
that Franchisor has granted this franchise in reliance on Franchisee’s (or, if Franchisee is a
corporation, partnership, or limited liability company, its principals’) business skill, financial
capacity and personal character. Accordingly, neither Franchisee nor any immediate or remote
successor to any part of Franchisee’s interest in this Agreement, nor any individual, partnership,
limited liability company, corporation or other legal entity which directly or indirectly owns any
interest in Franchisee or in the Franchised Business shall sell, assign, transfer, convey, pledge,
encumber, merge or give away (collectively, “transfer”) this Agreement, any direct or indirect
interest in Franchisee, or in all or substantially all of the assets of the Franchised Business without
the prior written consent of Franchisor. Any purported assignment or transfer not having the
written consent of Franchisor required by this Section 14.2 shall be null and void and shall
constitute a material breach of this Agreement, for which Franchisor may immediately terminate
without opportunity to cure pursuant to Section 15.2.6 of this Agreement.
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14.3 Conditions of Transfer. Franchisee shall notify Franchisor in writing of any
proposed transfer of this Agreement, any direct or indirect interest in Franchisee, or in all or
substantially all of the assets of the Franchised Business at least ninety (90) days before such
transfer is proposed to take place. Franchisor shall not unreasonably withhold its consent to any
transfer. Franchisor may, in its sole discretion, require any or all of the following as conditions of
its approval:

14.3.1 That all of Franchisee’s accrued monetary obligations and all other
outstanding obligations to Franchisor and its affiliates have been satisfied,

14.3.2 That Franchisee is not in default of any provision of this Agreement, any
amendment hereof or successor hereto, or any other agreement between Franchisee and Franchisor
or its affiliates;

14.3.3 That the transferor shall have executed a general release, in a form
satisfactory to Franchisor, of any and all claims against Franchisor and its affiliates, and their
respective officers, directors, agents, shareholders, and employees;

14.3.4 That the transferor and transferee have executed a mutual general release,
relieving all claims against each other, excluding only such claims relating to any provision or
covenant of this Agreement which imposes obligations beyond the expiration of this Agreement;

14.3.5 That the transferee (and, if the transferee is other than an individual, such
owners of a beneficial interest in the transferee as Franchisor may request) (a) enter into a written
assignment, in a form satisfactory to Franchisor, assuming and agreeing to discharge all of
Franchisee’s obligations under this Agreement, (b) guarantee the performance of all such
obligations in writing in a form satisfactory to Franchisor, and/or (c) execute, for a term ending on
the expiration date of this Agreement and with such renewal term(s) as may be provided by this
Agreement, Franchisor’s then-current form of franchise agreement and other ancillary agreements
as Franchisor may require for the Franchised Business, which agreements shall supersede this
Agreement in all respects, and the terms of which may differ from the terms of this Agreement
including, without limitation, a higher Royalty Fee, advertising contribution and other fees, as
determined by Franchisor, except that the transferee shall not be required to pay any initial
franchise fee;

14.3.6 That the transferee (and, if the transferee is other than an individual, such
owners of a beneficial interest in the transferee as Franchisor may request) demonstrate to
Franchisor’s satisfaction that it meets Franchisor’s educational, managerial and business
standards; possesses a good moral character, business reputation and credit rating; has the aptitude
and ability to operate the Franchised Business, and has adequate financial resources and capital to
operate the Franchised Business;

14.3.7 That Franchisee remain liable for all of the obligations to Franchisor in
connection with the Franchised Business which arose prior to the effective date of the transfer and
execute any and all instruments reasonably requested by Franchisor to evidence such liability;

14.3.8 That the transferee (or, if the transferee is a corporation, partnership or
limited liability company, a principal of the transferee acceptable to Franchisor), or the transferee’s
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manager (if transferee or transferee’s principal will not manage the Restaurant), at the transferee’s
expense, complete any training programs then in effect upon such terms and conditions as
Franchisor may reasonably require and pay Franchisor the then-current training fee;

14.3.9 That the transferee satisfactorily complete such training as Franchisor
reasonably requires;

14.3.10 That Franchisee pay to Franchisor a transfer fee of fifty percent
(50%) of the then-current initial franchise fee. However, in the case of a transfer to a corporation
or limited liability company formed by Franchisee for the convenience of ownership, Franchisee
shall reimburse Franchisor for its actual out of pocket costs and expenses (including, without
limitation, any legal fees) incurred from the transfer, in lieu of the transfer fee; and

14.3.11 That the transferor shall have first offered to sell such interest to
Franchisor pursuant to Section 14.6 hereof.

14.4  Familial Transfer. Notwithstanding Sections 14.3.5 and 14.3.10, in the event of a
transfer of an ownership interest by a direct or indirect owner of a Franchised Business to a spouse
or adult child of such owner or to a trust, estate or beneficiary of such deceased owner, there will
be no requirement for the transferee to execute the Franchisor’s then-current form of development
agreement, franchise agreement or other ancillary agreements, and there shall be no transfer fee
for such transfer. The transferor shall be obligated in such instances to reimburse Franchisor for
Franchisor’s reasonable out-of-pocket costs and expenses, including but not limited to reasonable
attorneys’ fees, incurred with respect to such transfer. The transferee shall be obligated and bound
by all of the provisions of the transferred Franchise Agreement, including but not limited to the
Confidentiality and Non-Competition Agreements, and Franchisor reserves the right to require
such parties as it may reasonably require to sign a new Guarantee, Indemnification, and
Acknowledgement, in the form attached hereto as Exhibit E.

14,5 No Security Interest. Franchisee shall not grant a security interest in the Restaurant
or in any of the assets of the Restaurant unless the secured party agrees that in the event of any
default by Franchisee under any documents related to the security interest, Franchisor shall have
the right and option (but not the obligation) to be substituted as obligor to the secured party and to
cure any default of Franchisee, and, in the event Franchisor exercises such option, any acceleration
of indebtedness due to Franchisee’s default shall be void.

14.6  Franchisor’s Right of First Refusal. If any party holding any direct or indirect
interest in this Agreement, in Franchisee, or in all or substantially all of the assets of the Franchised
Business desires to accept any bona fide offer from a third party to purchase such interest,
Franchisee shall notify Franchisor as provided in Section 14.3 hereof, and shall provide such
information and documentation relating to the offer as Franchisor may require. Franchisor shall
have the right and option, exercisable within thirty (30) days after receipt of such written
notification, to send written notice to the seller that Franchisor intends to purchase the seller’s
interest on the same terms and conditions offered by the third party. If Franchisor elects to
purchase the seller’s interest, closing on such purchase shall occur within ninety (90) days from
the date of notice to the seller of the election to purchase by Franchisor. If Franchisor elects not to
purchase the seller’s interest, any material change thereafter in the terms of the offer from a third
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party shall constitute a new offer subject to the same rights of first refusal by Franchisor as in the
case of the third party’s initial offer. Failure of Franchisor to exercise the option afforded by this
Section 14.5 shall not constitute a waiver of any other provision of this Agreement, including all
of the requirements of this Section 14, with respect to a proposed transfer. In the event the
consideration, terms and/or conditions offered by a third party are such that Franchisor may not
reasonably be required to furnish the same consideration, terms and/or conditions, then Franchisor
may purchase the interest proposed to be sold for the reasonable equivalent in cash. If the parties
cannot agree within thirty (30) days on the reasonable equivalent in cash of the consideration,
terms and/or conditions offered by the third party, an independent appraiser shall be designated by
Franchisor at Franchisor’s expense, and the appraiser’s determination shall be binding.

14.7 Death or Mental Incapacity. Upon the death, physical or mental incapacity of any
person with an interest in this Agreement, in Franchisee, or in all or substantially all of the assets
of the Franchised Business, the executor, administrator, or personal representative of such person
shall transfer such interest to a third party approved by Franchisor within six (6) months after such
death, physical incapacity, or mental incapacity. For purposes of this Section 14.7, “physical or
mental incapacity” exists if Franchisor determines that the usual participation of such person in
the Franchised Business is for any reason curtailed for a cumulative period of ninety (90) days in
any twelve (12) month period during the term of this Agreement, including any renewal terms.
Such transfers, including, without limitation, transfers by devise or inheritance, shall be subject to
the same conditions as any inter vivos transfer. In the case of transfer by devise or inheritance, if
the heirs or beneficiaries of any such person are unable to meet the conditions in this Section 14,
the executor, administrator, or personal representative of the decedent shall transfer the decedent’s
interest to another party approved by Franchisor within a reasonable time, which disposition shall
be subject to all the terms and conditions for transfers contained in this Agreement. If the interest
is not disposed of within a reasonable time, Franchisor may terminate this Agreement, pursuant to
Section 15.2.7 hereof.

14.8 Non-Waiver. Franchisor’s consent to a transfer of any interest in this Agreement,
in Franchisee, or in all or substantially all of the assets of the Franchised Business shall not
constitute a waiver of any claims it may have against the transferring party, nor shall it be deemed
a waiver of Franchisor’s right to demand exact compliance with any of the terms of this Agreement
by the transferor or transferee.

15. DEFAULT AND TERMINATION

15.1 Automatic Termination. Franchisee shall be deemed to be in default under this
Agreement, and all rights granted to Franchisee herein shall automatically terminate without notice
to Franchisee, if Franchisee shall become insolvent or make a general assignment for the benefit
of creditors; if a petition in bankruptcy is filed by Franchisee or such a petition is filed against and
not opposed by Franchisee; if Franchisee is adjudicated bankrupt or insolvent; if a bill in equity or
other proceeding for the appointment of a receiver of Franchisee or other custodian for
Franchisee’s business or assets is filed and consented to by Franchisee; if a receiver or other
custodian (permanent or temporary) of Franchisee’s assets or property, or any part thereof, is
appointed by any court of competent jurisdiction; if proceedings for a composition with creditors
under any state or federal law should be instituted by or against Franchisee; if a final judgment
remains unsatisfied or of record for thirty (30) days or longer (unless supersedeas bond is filed); if
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Franchisee is dissolved; if execution is levied against Franchisee’s business or property; if suit to
foreclose any lien or mortgage against the Premises or equipment is instituted against Franchisee
and not dismissed within thirty (30) days; or if the real or personal property of the Franchised
Business shall be sold after levy thereupon by any sheriff, marshal, or constable.

15.2  Notice Without Opportunity to Cure. Upon the occurrence of any of the following
events of default, Franchisor may, at its option, terminate this Agreement and all rights granted
hereunder, without affording Franchisee any opportunity to cure the default, effective immediately
upon the provision of notice to Franchisee (in the manner provided under Section 23 hereof):

15.2.1 If Franchisee fails to locate an approved site or to construct and open the
Restaurant within the time limits provided in the Site Selection Addendum or Section 5.3 hereof;

15.2.2 If Franchisee fails to complete the Initial Training Program to Franchisor’s
satisfaction or if Franchisee fails to attend and complete additional training to Franchisor’s
satisfaction;

15.2.3 If Franchisee at any time ceases to operate or otherwise abandons the
Franchised Business, or loses the right to possession of the Premises, or otherwise forfeits the right
to do or transact business in the jurisdiction where the Franchised Business is located. However,
if, through no fault of Franchisee, the Premises are damaged or destroyed by an event such that
repairs or reconstruction cannot be completed within sixty (60) days thereafter, then Franchisee
shall have thirty (30) days after such event in which to apply for Franchisor’s approval to relocate
and/or reconstruct the Premises;

15.2.4 If Franchisee is convicted of a felony, a crime involving moral turpitude, or
any other crime or offense that Franchisor believes is reasonably likely to have an adverse effect
on the System, the Proprietary Marks, the goodwill associated therewith or Franchisor’s interest
therein;

15.2.5 If a threat or danger to public health or safety results from the operation of
the Franchised Business;

15.2.6 If any purported assignment or transfer of any direct or indirect interest in
this Agreement, in Franchisee, or in all or substantially all of the assets of the Franchised Business
is made to any third party without Franchisor’s prior written consent, contrary to the terms of
Section 14 hereof;

15.2.7 If an approved transfer is not effected within the time provided following
death, physical incapacity, or mental incapacity, as required by Section 14.6 hereof;

15.2.8 If Franchisee fails to comply with the covenants in Section 17.2 hereof or
fails to obtain execution of the covenants required under Section 10.2 hereof;

15.2.9 If, contrary to the terms of Sections 9 or 10 hereof, Franchisee discloses or
divulges the contents of the Manuals or other confidential information provided to Franchisee by
Franchisor;
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15.2.10 If Franchisee knowingly maintains false books or records or submits
any false reports to Franchisor;

15.2.11 If Franchisee misuses or makes any unauthorized use of the
Proprietary Marks or any other identifying characteristics of the System, or otherwise materially
impairs the goodwill associated therewith or Franchisor’s rights therein;

15.2.12 If Franchisee refuses to permit Franchisor to inspect the Premises,
or the books, records or accounts of Franchisee upon demand,;

15.2.13 If Franchisee, upon receiving a notice of default under Section 15.3
hereof, fails to initiate immediately a remedy to cure such default;

15.2.14 If Franchisee violates the payment or credit terms of a vendor or
supplier which results in such vendor or supplier refusing to deliver or supply any goods or services
to the Franchised Business; or

15.2.15 If Franchisee, after curing any default pursuant to Section 15.3
hereof, commits the same default again, whether or not cured after notice.

15.3  Notice With Opportunity to Cure. Except as otherwise provided in Sections 15.1
and 15.2 of this Agreement, upon any other default by Franchisee, Franchisor may terminate this
Agreement by giving written notice of termination (in the manner set forth under Section 23
hereof) stating the nature of the default to Franchisee at least thirty (30) days prior to the effective
date of termination; provided, however, that Franchisee may avoid termination by immediately
initiating a remedy to cure such default, curing it to Franchisor’s satisfaction, and by promptly
providing proof thereof to Franchisor within the thirty (30) day period. If any such default is not
cured within the specified time, or such longer period as applicable law may require, this
Agreement shall terminate without further notice to Franchisee, effective immediately upon the
expiration of the thirty (30) day period or such longer period as applicable law may require.
Defaults which are susceptible of cure hereunder include the following illustrative events:

15.3.1 If Franchisee fails to substantially comply with any of the requirements
imposed by this Agreement, as it may from time to time reasonably be supplemented by the
Manuals, or failure to carry out the terms of this Agreement in good faith;

15.3.2 If Franchisee fails, refuses or neglects promptly to pay any monies owing
to Franchisor or its affiliates when due, fails to submit the financial or other information required
by Franchisor under this Agreement;

15.3.3 If Franchisee fails to maintain or observe any of the standards or procedures
prescribed by Franchisor in this Agreement, the Manuals or otherwise in writing;

15.3.4 Except as provided in Section 15.2.6 hereof, if Franchisee fails, refuses or
neglects to obtain Franchisor’s prior written approval or consent as required by this Agreement;
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15.3.5 If Franchisee acts, or fails to act, in any manner which is inconsistent with
or contrary to its lease or sublease for the Premises, or in any way jeopardizes its right to renewal
of such lease or sublease;

15.3.6 If Franchisee engages in any business or markets any service or product
under a name or mark which, in Franchisor’s opinion, is confusingly similar to the Proprietary
Marks;

15.3.7 If Franchisee buys or accepts any disapproved products, or products from
any disapproved suppliers;

15.3.8 If Franchisee fails to comply with all applicable laws, rules and regulations
related to the operation of the Restaurant (including, without limitation, the applicable provisions
of the ADA and OSHA regarding the construction, design and operation of the Restaurant);

15.3.9 If Franchisee or a guarantor of this Agreement defaults under any other
agreement with Franchisor or its affiliates, or with a major supplier to the System; or

15.3.10 If Franchisee fails to maintain acceptable customer satisfaction
scores as prescribed by Franchisor from time to time in the Manual or otherwise in writing, based
on customer surveys conducted by Franchisor or its designee.

16. OBLIGATIONS UPON TERMINATION OR EXPIRATION

Upon termination or expiration of this Agreement for any reason, all rights granted
hereunder to Franchisee shall forthwith terminate, and:

16.1 Cease Operations. Franchisee shall immediately cease to operate the Franchised
Business, and shall not thereafter, directly or indirectly, represent to the public or hold itself out as
a franchisee of Franchisor. Immediately upon the expiration or termination hereof, Franchisee
shall dispose of, and not sell, any Wayback Burgers product or other products sold hereunder.

16.2 Cease Use of Confidential Information and Proprietary Marks. Franchisee shall
immediately and permanently cease to use, in any manner whatsoever, any confidential methods,
procedures and techniques associated with the System; Proprietary Marks; the trade name
“Wayback Burgers”; and distinctive forms, slogans, signs, symbols and devices associated with
the System. In particular, Franchisee shall cease to use, without limitation, all signs, advertising
materials, displays, stationery, forms, products and any other articles which display the Proprietary
Marks.

16.3 Cancellation of Registrations. Franchisee shall take such action as may be
necessary to cancel any assumed name registration or equivalent registration obtained by
Franchisee which contains the marks “WAYBACK BURGERS”, “BEST BURGERS UNDER
THE BUN?”, the name “Jake’s” or any other Proprietary Marks, and Franchisee shall furnish
Franchisor with evidence satisfactory to Franchisor of compliance with this obligation within
fifteen (15) days after termination or expiration of this Agreement.
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16.4  Assignment of Lease. Franchisee shall, at Franchisor’s option, assign to Franchisor
any interest which Franchisee has in any lease or sublease for the Premises. In the event Franchisor
does not elect to exercise its option to acquire the lease or sublease for the Premises, Franchisee
shall make such modifications or alterations to the Premises (including, without limitation, the
changing of, and the assigning to Franchisor of, the telephone number) immediately upon
termination or expiration of this Agreement as may be necessary to distinguish the appearance of
the Premises from that of the Restaurant under the System, and shall make such specific additional
changes thereto as Franchisor may reasonably request for that purpose. In the event Franchisee
fails or refuses to comply with the requirements of this Section 16.4, Franchisor shall have the
right to enter upon the Premises, without being guilty of trespass or any other tort, for the purpose
of making or causing to be made such changes as may be required, at the expense of Franchisee,
which expense Franchisee agrees to pay upon demand.

16.5 Subsequent Use of Proprietary Marks Prohibited. Franchisee agrees, in the event
it continues to operate or subsequently begins to operate any other business, not to use any
reproduction, counterfeit, copy or colorable imitation of the Proprietary Marks, either in
connection with such other business or the promotion thereof, which, in Franchisor’s sole
discretion, is likely to cause confusion, mistake or deception, or which, in Franchisor’s sole
discretion, is likely to dilute Franchisor’s rights in and to the Proprietary Marks. Franchisee further
agrees not to utilize any designation of origin, description or representation (including but not
limited to reference to the Franchisor, the System or the Proprietary Marks) which, in Franchisor’s
sole discretion, suggests or represents a present or former association or connection with
Franchisor, the System or the Proprietary Marks.

16.6 Payment. Franchisee shall promptly pay all sums owing to Franchisor and its
affiliates. In the event of termination for any default of Franchisee, such sums shall include all
damages, costs, and expenses, including reasonable attorneys’ fees, incurred by Franchisor as a
result of the default, which obligation shall give rise to and remain, until paid-in-full, a lien in
favor of Franchisor against any and all of the personal property, furnishings, equipment, signs,
fixtures, and inventory owned by Franchisee and on the Premises operated hereunder at the time
of default.

16.7 Return Manuals. Franchisee shall immediately deliver to Franchisor the Manuals,
paper and electronic spreadsheets and checklists and all other records, correspondence and
instructions containing confidential information relating to the operation of the Restaurant (and
any copies thereof, even if such copies were made in violation of this Agreement), all of which are
acknowledged to be the property of Franchisor, and shall retain no copy or record of any of the
foregoing, with the exception of Franchisee’s copy of this Agreement, any correspondence
between the parties and any other documents which Franchisee reasonably needs for compliance
with any provision of law.

16.8 Websites. Franchisee may not establish or maintain any Website, including any
accounts or pages on any Networking Media Site, using any similar or confusing domain name
and/or home page address.

16.9  Franchisor’s Option to Purchase Equipment. Franchisor shall have the option, to
be exercised within thirty (30) days after termination or expiration, to purchase from Franchisee
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any or all of the tangible equipment, signs, fixtures, and customer lists related to the operation of
the Restaurant at the lesser of: (a) fair market value; or (b) fifty percent (50%) of Franchisee’s
original investment, exclusive of supplies, inventory and costs for professional services (such as
architectural costs and legal costs), and to purchase any or all supplies and inventory of the
Franchised Business at the lesser of: (a) Franchisee’s cost; or (b) fair market value. If the parties
cannot agree on the price of any such items within a reasonable time, an independent appraisal
shall be conducted at Franchisor’s expense, and the appraiser’s determination shall be binding. If
Franchisor elects to exercise any option to purchase herein provided, it shall have the right to set
off all amounts due from Franchisee, and the cost of the appraisal, if any, against any payment
therefor.

16.10 Comply With Covenants. Franchisee shall comply with the covenants contained in
Section 17.3 of this Agreement.

17. COVENANTS

17.1 Best Efforts. Franchisee covenants that, during the term of this Agreement, except
as otherwise approved in writing by Franchisor, Franchisee (or, if Franchisee is a corporation,
partnership or limited liability company, a principal, general partner or member of Franchisee) or
Franchisee’s fully-trained manager shall devote full time and best efforts to the management and
operation of the Restaurant.

17.2 In-Term Covenants. Franchisee specifically acknowledges that, pursuant to this
Agreement, Franchisee will receive valuable, specialized training and confidential information,
including, without limitation, information regarding the operational, sales, promotional, and
marketing methods and techniques of Franchisor and the System. Franchisee covenants that during
the term of this Agreement, except as otherwise approved in writing by Franchisor, Franchisee
shall not, either directly or indirectly, for itself, or through, on behalf of, or in conjunction with
any person or legal entity:

17.2.1 Divert or attempt to divert any present or prospective business or customer
of any Wayback Burgers Restaurant to any competitor, by direct or indirect inducement or
otherwise, or do or perform, directly or indirectly, any other act injurious or prejudicial to the
goodwill associated with the Proprietary Marks and the System; or

17.2.2 Own, maintain, operate, engage in, be employed by, provide assistance to,
or have any interest in (as owner or otherwise) any retail business which: (a) is the same as, or
substantially similar to, a Wayback Burgers restaurant; or (b) offers to sell or sells any products,
merchandise, or services offered by a Wayback Burgers restaurant where the sale of such products,
merchandise, or services constitutes ten percent (10%) or more of the gross sales of such retail
business.

17.3 Post-Term Covenants. Franchisee covenants that, except as otherwise approved in
writing by Franchisor, Franchisee shall not, for a continuous uninterrupted period of two (2) years
commencing upon the date of: (a) a transfer permitted under Section 14 of this Agreement;
(b) expiration of this Agreement; (c) termination of this Agreement (regardless of the cause for
termination); (d) a final order of a duly authorized arbitrator, panel of arbitrators, or a court of
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competent jurisdiction (after all appeals have been taken) with respect to any of the foregoing or
with respect to enforcement of this Section 17.3; or (e) any or all of the foregoing; either directly
or indirectly, for itself, or through, on behalf of, or in conjunction with any person or legal entity,
own, maintain, operate, engage in, be employed by, provide assistance to, or have any interest in
(as owner or otherwise) any business that: (i)(a) is the same as, or substantially similar to, a
Wayback Burgers restaurant, or (b) offers to sell or sells any products, merchandise, or services
offered by a Wayback Burgers restaurant where the sale of such products, merchandise, or services
constitutes ten percent (10%) or more of the gross sales of such retail business; and (ii) is, or is
intended to be, located at or within:

17.3.1 the county or municipality in which the Approved Location is located;
17.3.2 twenty-five (25) miles of the Approved Location; or

17.3.3 twenty-five (25) miles of any business operating under the Proprietary
Marks; provided, however, that Sections 17.2.2 and this Section 17.3 shall not apply to the
operation by Franchisee of any business under the System which may be franchised by Franchisor
to Franchisee under a written Franchise Agreement.

17.4 No Application to Equity Securities. Sections 17.2.2 and 17.3 shall not apply to
ownership by Franchisee of a less than five percent (5%) beneficial interest in the outstanding
equity securities of any corporation which has securities registered under the Securities Exchange
Act of 1934.

17.5 Reduction of Scope of Covenants. Franchisee understands and acknowledges that
Franchisor shall have the right, in its sole discretion, to reduce the scope of any covenant set forth
in Sections 17.2 and 17.3, or any portion thereof, without Franchisee’s consent, effective
immediately upon receipt by Franchisee of written notice thereof; and Franchisee agrees that it
shall comply forthwith with any covenant as so modified, which shall be fully enforceable
notwithstanding the provisions of Section 23 hereof.

17.6  Enforcement. Franchisee expressly agrees that the existence of any claims it may
have against Franchisor, whether or not arising from this Agreement, shall not constitute a defense
to the enforcement by Franchisor of the covenants in this Section 17. Franchisee agrees to pay all
costs and expenses (including reasonable attorneys’ fees) incurred by Franchisor in connection
with the enforcement of this Section 17.
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18. CORPORATE, PARTNERSHIP OR LIMITED LIABILITY COMPANY
FRANCHISEE

18.1 Franchisee Corporation. If Franchisee is a corporation, Franchisee shall comply
with the following requirements:

18.1.1 Franchisee shall be newly organized and its charter shall at all times provide
that its activities are confined exclusively to operating the Franchised Business;

18.1.2 Copies of Franchisee’s Articles of Incorporation, Bylaws and other
governing documents, and any amendments thereto, including the resolution of the Board of
Directors authorizing entry into this Agreement, shall be promptly furnished to Franchisor;

18.1.3 Franchisee shall maintain stop-transfer instructions against the transfer on
its records of any equity securities; and each stock certificate of Franchisee shall have
conspicuously endorsed upon its face a statement in a form satisfactory to Franchisor that it is held
subject to, and that further assignment or transfer thereof is subject to, all restrictions imposed
upon assignments by this Agreement; provided, however, that the requirements of this
Section 18.1.3 shall not apply to a publicly-held corporation; and

18.1.4 Franchisee shall maintain a current list of all owners of record and all
beneficial owners of any class of voting securities or securities convertible into voting securities
of Franchisee and shall furnish the list to Franchisor upon request.

18.2  Franchisee Partnership. If Franchisee or any successor to or assignee of Franchisee
IS a partnership, it shall comply with the following requirements:

18.2.1 Franchisee shall furnish Franchisor with a copy of its partnership agreement
as well as such other documents as Franchisor may reasonably request, and any amendments
thereto;

18.2.2 The partnership agreement shall at all times note conspicuously that
partnership rights are held subject to, and that further assignment or transfer thereof are subject to,
all restrictions imposed upon assignments by the Franchise Agreement; and

18.2.3 Franchisee shall prepare and furnish to Franchisor, upon request, a list of all
general and limited partners in Franchisee.

18.3 Franchisee Limited Liability Company. If Franchisee or any successor to or
assignee of Franchisee is a limited liability company, it shall comply with the following
requirements:

18.3.1 Franchisee must be newly organized and the articles of incorporation must
at all times provide that the Franchisee’s activities are confined exclusively to operating the
Franchised Business;
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18.3.2 Franchisee shall furnish Franchisor with a copy of its articles of
organization and operating agreement as well as such other governing documents as Franchisor
may reasonably request, and any amendments thereto;

18.3.3 The articles of organization or operating agreement shall at all times note
conspicuously that membership rights are held subject to, and that further assignment or transfer
thereof are subject to, all restrictions imposed upon assignments by the Franchise Agreement; and

18.3.4 Franchisee shall prepare and furnish to Franchisor, upon request, a list of all
members in Franchisee or parties that hold any ownership interest in the Franchisee.

18.4 Guaranty and Indemnification. If Franchisee is a corporation, partnership or limited
liability company, or if any successor to or assignee of Franchisee is a partnership or limited
liability company, then all of the principals thereto shall execute a Guarantee, Indemnification,
and Acknowledgment in the form attached hereto as Exhibit E.

19. TAXES, PERMITS, AND INDEBTEDNESS

19.1 Payment of Taxes. Franchisee shall promptly pay when due all taxes levied or
assessed, including, without limitation, employer’s portion of employment-related taxes (FICA,
Medicare and unemployment taxes) and sales taxes, and all accounts and other indebtedness of
every kind incurred by Franchisee in the operation of the Franchised Business. Franchisee shall
pay to Franchisor an amount equal to any sales tax, gross receipts tax, or similar tax (other than
income tax) imposed on Franchisor with respect to any payments to Franchisor required under this
Agreement.

19.2  Contesting Taxes. In the event of any bona fide dispute as to Franchisee’s liability
for taxes assessed or other indebtedness, Franchisee may contest the validity or the amount of the
tax or indebtedness in accordance with procedures of the taxing authority or applicable law, but in
no event shall Franchisee permit a tax sale or seizure by levy or execution or similar writ or
warrant, or attachment by a creditor, to occur against the Premises, or any improvements thereon.

19.3 Permits and Licenses. Franchisee shall comply with all federal, state, and local
laws, rules, and regulations, including without limitation, the applicable provisions of the ADA
regarding the construction, design, and operation of the Franchised Business and applicable
provisions of Section 4205 of the Patient Protection and Affordable Care Act of 2010 and related
regulations regarding disclosure of nutritional information on menus and menu boards, and shall
timely obtain any and all permits, certificates, or licenses necessary for the full and proper conduct
of the Franchised Business, including, without limitation, licenses to do business, fictitious name
registrations, occupancy licenses, sales tax permits, construction permits, health permits, food
service permits, building permits, handicap permits and fire clearances. Franchisee shall comply
with all federal and state laws requiring disclosure of nutritional information on menus and menu
boards, including, but not limited to, the requirements of Section 4205