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EXHIBIT L 
 

Operations Manuals Tables of Contents 
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EXHIBIT M 

CONSTRUCTION CONSULTATION SERVICES AGREEMENT
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American Dairy Queen Corporation 
 

CONSTRUCTION CONSULTATION SERVICES 
AGREEMENT 

 

Licensee:  Date:  

Address:   

City/State/Zip:   Store #:  

Phone:   ARD     NRD     DR    Replace/Relocate   Remodel    

American Dairy Queen Corporation (“ADQ”) shall provide construction consultation services to Licensee 
(“Licensee” or “you”) for the Authorized Location indicated below: 

Concept:      

Address:   

City/State/Zip:      
 
  1. Scope of Construction Consultation Services:  The activities described in Exhibit “A” attached. 
 
  2. Cost of Services:  The cost of the construction coordination services will vary depending 
primarily upon: (1) whether your project involves construction of a new restaurant or the 
relocation/replacement of an existing restaurant; and (2) whether your new restaurant is in a freestanding 
building or a leased multi-tenant structure such as an enclosed mall, open air shopping center, strip center, 
C-Store or non-traditional site. 

  
New Units:  If you are constructing a new (NRD/ARD) freestanding restaurant, the cost of the 
service is $7,500. If your new restaurant is located in a multi-tenant structure (such as an enclosed 
mall, open air shopping center, C-Store, strip center) to which you will only be making tenant 
improvements, the cost of the services is $5,000. The full fee must be paid when you sign this 
Agreement. If you paid a full NRD/ARD initial franchise fee to ADQ, the cost of the service 
is included in the initial franchise fee. If your project is cancelled, you will receive: (1) a refund 
of the entire fee if your building plans have not been submitted to ADQ for review; or (2) a 
refund of the fee less $1,500 at any time before construction begins; or (3) no refund after 
construction begins.  
 
Replacements, Relocations and Remodels: If you are replacing, relocating or remodeling your 
existing DQ restaurant facility, the cost of the service will be $7,500. The full fee must be paid 
when you sign this Agreement and before any services are rendered. If you are participating in 
the current Replacement/Relocation incentive program, if any, please refer to program specific 
payment options available. 
 

 3. To Proceed: Sign and date this agreement and send to American Dairy Queen Corporation, 8000 
Tower, Suite 700, 8331 Norman Center Drive, Bloomington, MN 55437, Attn: Architecture/Construction 
Department. 
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 4. Acknowledgment: The undersigned acknowledges that ADQ’s obligation under this agreement 
shall be limited to providing construction consultation services in concert with the project’s selected 
general contractor and architect for the construction of, and installation of equipment, in the restaurant. 
ADQ is not responsible for the actual construction of the restaurant, installation of equipment therein, 
delays in construction, construction or architectural errors or omissions, cost overruns, change orders or 
any consequential costs, expenses, injuries or damages arising out of or relating to any of those events or 
conditions, or to the actual construction of, or installation of equipment in the restaurant. ADQ will not 
provide construction consultation services on projects that are not under contract with, and under the 
supervision and control of, a general contractor licensed to work in the city and state where the project is 
located. Furthermore, the Licensee understands that the scope of services to be provided are specifically 
limited to those that are described in the attached Exhibit “A” and are not intended to provide a “turn-
key” service to the Licensee. ADQ is not responsible for ensuring that the restaurant to be constructed 
complies with building standards or legal requirements, including, but not limited to, architectural, 
structural, mechanical, electrical, accessibility (including without limitation those under the Americans 
with Disabilities Act), and other standards. 

 
 5. Additional Billing: If ADQ’s construction consultant must be on site for purposes of consulting 
longer than specified in Exhibit “A” due to delays or complications beyond the control of ADQ, the 
Licensee agrees to pay ADQ an additional sum of $200 per day for each day the construction consultant is 
available on site. Should the construction consultant have to make a return visit, related travel expenses, 
including, but not limited to, air travel, meals and lodging, will be added to the daily $200 fee. 
 
 6. Liability and Indemnification: Licensee waives all claims against ADQ for damages to property 
or injuries to persons arising out of the design and/or construction of Licensee’s building. Licensee must 
fully protect, indemnify and defend ADQ and its affiliates and hold them harmless from and against any 
and all claims, demands, damages and liabilities of any nature whatsoever arising in any manner, directly 
or indirectly, out of, in connection with, or incident to the franchised location, this Agreement (regardless 
of cause or any concurrent or contributing fault or negligence of ADQ) or any breach or failure to comply 
with this Agreement. 
 
 7. Insurance: Licensee must purchase and maintain at its own expense liability insurance in an 
amount equal to the greater of (a) $2,000,000 per occurrence or a higher amount that ADQ may in the 
future require of similarly situated Licensees, (b) the amount the lessor of the Restaurant premises may 
require or (c) the amount required under Licensee’s operating agreement for the location. The insurance 
coverage must start no later than the date Licensee begins construction. Licensee must deliver to ADQ a 
certificate of insurance and additional insured and other endorsements showing compliance with this 
section. The insurance coverage must: 

 A. Insure Licensee, ADQ, ADQ’s affiliates and any other person or entity designated by ADQ 
by name from liability for any and all such damage and injury; 

 B. Be written with a company rated no less than “A” by AM Best Insurance Rating; 

 C. Name ADQ and its affiliates as an additional insured; and 

D. Provide that ADQ will be given 30 days’ prior written notice of material change in or 
termination or cancellation of the policy. 

ADQ does not represent or warrant that any insurance that Licensee is required to purchase will provide 
adequate coverage for Licensee. The requirements of insurance specified in this Agreement are for 
ADQ’s protection. Licensee should consult with its own insurance agents, brokers, attorneys and other 
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insurance advisors to determine the level of insurance protection it needs and desires, in addition to the 
coverage and limits required by ADQ. 
 
 
Licensee:        Dated:        
 
Construction Consultation Services Agreement (Including Exhibit “A”) Total of Four Pages 
 
Company:  AMERICAN DAIRY QUEEN CORPORATION 
 
 
By:        Dated:        
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EXHIBIT A 
 

CONSTRUCTION CONSULTATION SERVICES AGREEMENT 
 

THE SERVICES PROVIDED ARE AS FOLLOWS: 
 
  1. Consult with the Licensee in the plan review process and with state and local regulatory agencies relevant 

to compliance with building, health and fire codes.  It is the Licensee’s sole responsibility to ensure that the 
plans conform to all state and local codes.  (Construction plans and specifications provided by ADQ are 
design intent drawings based on Minnesota state codes.) (Site-specific changes will need to be made to the 
plans by the local architect hired by the Licensee). 

 
 2. Review availability of utilities (i.e. gas, electricity, sewer and water) to the site/space with the Licensee. 

Freestanding locations may require, at ADQ’s discretion, an on-site visit relative to building location, 
ingress, egress, sign locations, parking and landscape requirements. 

 
 3. Review construction bids with the Licensee and consult with the Licensee in selecting a general contractor 

for the project, considering price, reputation, and ability to perform. The actual selection of the qualified 
contractor is the Licensee’s sole responsibility. 

 
 4. Assist the Licensee and bidding general contractors in reviewing plans and information gathered in the above-

mentioned functions to facilitate the submission of more accurate and competitive bids to the Licensee. ADQ 
recommends that all contract documents be completed on AIA forms. 

 
 5. Consult with the Licensee to obtain the required permits from the state and local authorities. It is the 

Licensee’s and/or contractors sole responsibility to obtain permits. It is also the responsibility of the 
Licensee or contractor to submit the application with proper fee and time allowance to obtain necessary 
permits on a timely basis. Failure to do so may delay construction. 

 
6. A. Scope of Services for freestanding locations: 

Review conditions and work progress with the Licensee and contractor to avoid non-compliance with 
plans, delays or additional costs. Means of review will be by actual on-site inspections conducted by ADQ 
personnel or a third party retained by ADQ that consist of a pre-construction inspection or an underground 
inspection at ADQ’s discretion based on the project’s needs, rough-in inspection and punch list inspection. 
Review will also include digital photos, phone conversations and e-mail communication with the general 
contractor, job superintendent, Licensee and field personnel on a regular basis. 
 
B. Scope of Services for tenant improvements in multi-tenant structures: 
Review conditions and work progress with the Licensee and general contractor in an effort to avoid non-
compliance with plans, delays or additional costs. Means of review will be by actual on-site inspections 
conducted by ADQ personnel or a third party retained by ADQ that consist of a rough-in inspection and a 
punch list inspection. Review will also include digital photos, phone conversations and e-mail 
communication with the general contractor, job superintendent, Licensee and field personnel on a regular 
basis. 
 
C. Scope of Services for (Tier 1 of Tier 2) Remodel Locations: 
Review of conditions and work progress with the Licensee and contractor to avoid non-compliance with 
plans, delays or additional costs. Means of review will be by digital photos, phone conversations and e-mail 
communication with the general contractor, job superintendent, Licensee and field personnel on a regular 
basis. Review will also consist of up to three actual on-site inspections that consist of a pre-construction or 
an underground inspection at ADQ’s discretion based on the project’s needs, rough-in and punch list 
inspection conducted by ADQ personnel or a third party retained by ADQ. 

 



 

DQ OF MT/ND-0724  
77365992;1 

 7. Consult with the Licensee on handling payments to the general contractor when payment applications are 
made. Money should be disbursed per the construction contract guidelines. Owner must determine whether 
lien waivers have been obtained and is responsible for obtaining partial and final lien waivers. 

 
 8. Consult with the Licensee concerning the process of unloading equipment, initial equipment inspection and 

acceptance of equipment. The Licensee is solely responsible for determining if items are missing or 
damaged and for filing any and all claims with the appropriate parties. 

 
 9. The Licensee is responsible for the unloading, placement, installation and hook up of all approved 

equipment. This is to be accomplished through the general contractor, subcontractors and laborers. The 
ADQ construction consultant will consult with the Licensee concerning the supervision of the equipment 
installation process. The Licensee is solely responsible for requiring that the general contractor, 
subcontractor and laborers are available, as determined by the construction consultant, at the appropriate 
times to comply with the installation schedule. Failure to make such arrangements may delay the 
equipment installation. 

 
 10. For new locations (but not remodels) certain pieces of equipment require a breaking-in period of several 

days’ running time. The Licensee acknowledges that he/she is solely responsible for the final adjustments 
to these pieces of equipment and is aware that this may require hiring local trade services. The Licensee is 
required to employ a qualified technician to make proper adjustments to the soft serve machine(s), shake 
machine(s), Mr. Misty  machine, ice machines, display freezers, walk-in cooler/freezers, fryers, chain 
broilers and other items. Final equipment adjustments should occur once the machines have been operated 
with actual product. 

 
11. Provide a project final punch list of shortcomings and deficiencies in relation to approved construction plans, 

addenda, change orders, construction contract and workmanship. Consultant will review all punch list items 
with the Licensee, Operations field force and general contractor prior to leaving the job site. It is the 
Licensee’s responsibility to ensure that the general contractor completes all punch list items prior to final 
payment. 

 
 12. Consult with the Licensee in obtaining the final approvals of the necessary agencies for building 

occupancy. The contractor is responsible for contacting the required agencies to make final inspections for 
the purpose of obtaining the occupancy permit. 

 
 13. Consult with the Licensee regarding construction warranty work the contractor may be required to provide. 

For equipment warranty, the Licensee must work with its equipment vendor. 
 
 14. Consult with the Licensee at the Licensee’s request to verify that the proper documentation is received 

from the general contractor (i.e. lien releases, inspection reports) prior to project closeout. 
 
 
GENERAL NOTES: 
 
 1. All design changes to the building and equipment must be made prior to ADQ final plan approval, obtaining final 

bids and signing of the construction contract. Changes made after signing the contract may result in additional 
costs to Licensee. NO CHANGES ARE TO BE MADE WITHOUT NOTIFYING THE 
CONSTRUCTION CONSULTANT AND OBTAINING WRITTEN APPROVAL FROM ADQ. 

 
 2. All locally furnished approved equipment should be made available to the general contractor to keep 

construction on schedule. No unapproved equipment will be installed. 
 
 3. Bids can be influenced by local governing regulations and requirements, developers’ design criteria, and 

actual site as built conditions. The general contractor shall include all items in the bid. However, because of 
timing or unforeseen circumstances, some of these items may be added to the total construction cost via 
approved change orders and paid by the Licensee. 
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 4. ADQ does not assume any responsibility for construction cost overruns or costs associated with opening 
delays. All construction costs, late fees, rental commencement charges, etc., associated with the project 
opening are the sole responsibility of the Licensee.
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EXHIBIT N 
 

OLO PARTICIPATION AGREEMENT (DIGITAL ORDERING) 
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